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DIGEST  OF  PUBLIC  lAW  842 


AMENDMENTS  TO  PFRISHABLE  AGRICULTURAL  C0MI.10DITIES  ACT. 
Amends  this  Act  relating  to  practl ces  in  the  marketing 
of  perishable  agricultural  commodities.  Eliminates  the 
necessity  of  proving  fraudulent  purposes”  in  connection 
with  the  misbranding  of  any  perishable  agricultural 
commodity.  Makes  misrepresentation  of  the  ”region  of 
origin”  a  violation  of  the  Act.  Permits  the  Secretary 
to  deny  issuance  of  a  license  to  any  person  convicted  of 
a  felony  in  any  State  or  Federal  court.  Authorizes  the 
Secretary  to  deny  a  license  to  any  applicant  vdio  has 
been  involved  in  bankruptcy  proceedings  within  3  years 
unless  the  applicant  furnishes  a  bond  or  other  assurance 
satisfactory  to  the  Secretary.  Empowers  the  Secretary  to 
suspend  the  license  of  a  peraon  who  employs  in  any  re¬ 
sponsible  position  an  individual  whose  license  is  under 
suspension.  Provides  authority  for  the  inspection  of  any 
perishable  commodity  covered  by  the  Act, 


iV'ir  OT  TK'vici 

H 

.  a'n'r'.c  -’roi  ..’AJivTiv-r’i;  -'A  H 

«ri+  ::i  noo  Iroj^iq  -OA  abff^mA 

r.rf^  ‘  .csl^if^orirao  I«'iiv X  eltfarizJ.’i^q  'lo 

r 

noXc  •jp.xtton  nX  ’'89«oc':i.'q  d-«“ieXui ^.Tivotc  '>;:^£p.soorn 

X^wc'I s-'c i 'f' ^  t»Xdj»K8X’i ‘.*  f  ■^ftjo  ‘to  ;st:i£'iir>'td'8irn  '•’rir  i?r 

"10  K'i'  "•1^’  ^).■^c'  *^0  rtoX?-«J::oR'<’i'i9iair:  2b>;»-3?’  .'■]<)•  It otcu<-c 

■> 

"T/';+«5'toea  orlr  .ctc.i;  'to  nt  X.f  xiloiv  M  "ni^x-tc 

'  .V 

to  he^oivnoo  vnc  o&  sgnpoxl  *  "to  ooniJt/aax  vt^tsb  o;.*" 

rnfiiJ  r'osx'torfaojx  .A*vuo?.  to  '''HA  nX  ^^noXev't  m 

8*iff  oHw  xl  ■  cx?  s.'Of  iX  jb  v.ieb  or  v*i^>^’ty»2 

S  Cirirx.v  aviiXi.'aeooTq  fcevXovnx 

90-.'rr^^f2^ r  io  yb^tcd  iS  ss.'isitrtf/'l  ctiTiSoilqq/'  fidd  aeo/nu 

or  Y-:''rs'xot>X  air'.-uqrtJ  .Y'i«ro*ioe3  orit  cr  sir  Be 

-t  -t  SY^X^rff*  on'./  rroz'Jsq  b  to  pc.teoxl  »dr  bn»q2»'B 

•loJpi;  mX  t»snsr/::X  r.ao'r.?  I/^x  Oiv-Xtini  j:e  noxctieoq  alo^iaixoqa 
vns  'to  .Toxro'^c  :ax  onA  to'>  vrit-./Xr x ;*•  a«r.ivo*in  .noieiioqatra 

.JcA  yd  bo'iavoo  ydit'ocrtoo  »Id]fei'exieq 


e 


-  ■■  - 


MARKETING  OF  PERISHABLE 
AGRICULTURAL  COMMODITIES 


HEARINGS 

BEFORE  THE 

SUBCOMMITTEE  OH  DOMESTIC  MAKKETIHG 

OF  THE 

COMMITTEE  ON  AGRICULTURE 
*  ,  HOUSE  OF  REPRESENTATIVES 

EIGIITY-FOUETH  CONGEESS 

FIRST  SESSION 
ON 

H.  R.  5337  and  H.  R.  5818 


MAY  26  AND  27,  1955 


Printed  for  the  use  of  the  Committee  on  Agriculture 


Serial  T 


UNITED  STATES 


63406 


GOVERNMENT  PRINTING  OFFICE 
WASHINGTON  :  1955 


COMMITTEE  ON  AGRICULTURE 

HAROLD  D.  COOLEY,  North  Carolina,  Chairman 
W.  R.  POAGE,  Texas,  Vice  Chairman 


GEORGE  M.  GRANT,  Alabama 
E.  C.  GATHINGS,  Arkansas 
JOHN  L.  McMillan,  south  Carolina 
THOMAS  G.  ABERNETHY,  Mississippi 
CARL  ALBERT,  Oklahoma 
WATKINS  M.  ABBITT,  Virginia 
JAMES  G.  POLK,  Ohio 
CI/ARK  W.  THOMPSON,  Texas 
PAUL  C.  JONES,  Missouri 
JOHN  C.  WATTS,  Kentucky 
HARLAN  HAGEN,  California 
LESTER  R.  JOHNSON,  Wisconsin 
VICTOR  L.  ANPUSO,  New  York 
ROSS  BASS,  Tennessee 
COYA  KNUTSON,  Minnesota 
W.  PAT  JENNINGS,  Virginia 
D.  R.  (BILLY)  MATTHEWS,  Florida 


CLIFFORD  R.  HOPE,  Kansas 
AUGUST  H.  ANDRESEN,  Minnesota 
WILLIAM  S.  HILL,  Colorado 
CHARLES  B.  HOEVEN,  Iowa 
SID  SIMPSON,  Illinois 
PAUL  B.  DAGUE,  Pennsylvania 
RALPH  HARVEY,  Indiana 
HAROLD  O.  LOVRE,  South  Dakota 
PAGE  BELCHER,  Oklahoma 
CLIFFORD  G.  McINTIRE,  Maine 
WILLIAM  R.  WILLIAMS,  New  York 
KARL  C.  KING,  Pennsylvania 
ROBERT  D.  HARRISON,  Nebraska 
MELVIN  R.  LAIRD,  Wisconsin 
HENRY  ALDOUS  DIXON,  Utah 

DELEGATES 

E.  L.  BARTLETT,  Alaska 

MRS.  JOSEPH  R.  FARRINGTON,  Hawaii 


RESIDENT  COMMISSIONER 

A.  FERn6s-ISERN,  Puerto  Rico 
Mrs.  Mabel  C.  Downey,  Clerk 
Geo.  L.  Reid,  Jr.,  Assistant  Clerk 
John  J.  Heimbdrger,  Counsel 
Francis  M.  LeMay,  Consultant 


Subcommittee  on  Domestic  Marketing 


GEORGE  M.  GRANT,  Alabama,  Chairman 


HARLAN  HAGEN,  California 
VICTOR  L.  ANFUSO,  New  York 
COYA  KNUTSON,  Minnesota 


PAGE  BELCHER,  Oklahoma 
WILLIAM  R.  WILLIAMS,  New  York 
KARL  C.  KING,  Pennsylvania 


n 


CONTENTS 


Page 

H.  R.  5337.  A  bill  to  amend  the  provisions  of  the  Perishable  Agricultural 
Commodities  Act,  1930,  relating  to  practices  in  the  marketing  of  perish¬ 
able  agricultural  commodities _  1 

H.  R.  5818.  A  bill  to  amend  the  provisions  of  the  Perishable  Agricultural 
Commodities  Act,  1930,  relating  to  the  practices  in  the  marketing  of 

perishable  agricultural  commodities _  2 

Morse,  Hon.  True  D.,  Acting  Secretary,  United  States  Department  of 

Agriculture,  report  on  H.  R.  5337,  dated  May  25,  1955 _  4 

Statement  of — ■ 

Besley,  Miss  Eletheer _  50 

Budge,  Hon.  Hamer  H.,  a  Representative  in  Congress  from  the  State 

of  Idaho _  5 

Burrows,  Fred  W.,  executive  vice  president.  International  Apple 

Association _  38 

Case,  W.  M.,  executive  director.  National  Potato  Council _  50 

Falk,  Ernest,  representing  Northwest  Horticultural  Council,  Yakima, 

Wash _  52 

Grange,  G.  R.,  Deputy  Director,  Fruit  and  Vegetable  Division,  United 
States  Department  of  Agriculture,  accompanied  by  John  J.  Dimond, 

Charles  W.  Bucy,  and  James  H.  Horton _  6,  40 

Kitchen,  C.  W.,  executive  vice  president.  United  Fresh  Fruit  &  Vege¬ 
table  Association _  21 

Rice,  C.  G.,  field  representative,  Idaho  Advertising  Commission,  Boise, 

Idaho _  24 

Shelly,  Joseph  S.,  secretary.  Vegetable  Growers  Association  of 

America _ - _  32 

Vogt,  Stanley,  representing  National  Farmers  Union _  36 

Ward,  D.  W.,  general  manager,  Philadelphia  Terminal  Marketing 

Association _  45 

Whiteley,  W.  B.,  president.  National  Potato  Council _  34 

Yakima  Valley  Traffic  Association,  Inc.,  Yakima,  Wash _  51 

Additional  data  and  communications  submitted  to  the  subcommittee: 

Leach,  E.  F.,  executive  secretary.  The  Potato  Industry  Council  of 

Maine,  Inc.,  letter  of  May  16,  1955 _  29 

Lynn,  John  C.,  legislative  director,  American  Farm  Bureau  Federa- 
^  tion,  letter  of  May  23,  1955 _  51 

in 


■  I.’  ^ 


<4 


fi'VXX'V'AOO 
— 4^ — 


'i 


I 


all*  )o  etttjfejv'^iq  <wl}  boama  at  l  '•(  A 
•fbsbiMi  t  if«>h<Ani  jAt  iri  ‘tunuaN-i  ^OCt’l  ,})A 

'.  V.<±1Um  .i^[^<<Ali(fu«iiiTtrt'>  $attfJlii'^rwiiMd[ 

.<rT>uh->t»(/»i’lr<,*  j'l  »i4j  I’I U^d■  A.  -?fcrw  -.‘T 

^  ‘.•wS«r  ■«.>  »ifSKiq,  3ilJf  Ckt'*»h//ATal  ,itwl 

,  <(.  ill' ltw>  t|Pt>w>0f  ■»>o>l  f9*n 

.  , ,  v--Wiet  ^.yisi/.  ^  'li 

-.•>  B  it*  '-  'f't  ife 

I  A...^  S.-,- _  JL 


.f’» 


WPhiJfH 


__  _  _  ^ 

!  r|t|  v;  iVtju*  fili^J|<lif^ia^> 

A  -  '>  'w  ■  <  iRiO’Hrt  ' 

r  ^  n  41  yii(M44 

.#  Ipvt^l  *♦»'«'•  .  j 

ii"»'V  ritUOt 


*  <  •  • .  •  ^  ,  •  ^  -  ^  I 

>  •«  ^.1  l^'' fljjl  'fT  '^WiV*  *  » W*.  J  '  •  1  Wl'tU  (. 

4>}d*btt',Y,  'dAp)«o( 


Cl 

•B 


«4£  ...  tMjiu'i  »  nw'twji  .  ^uniL 

■-jj.  --  .--  -^‘•*'' A.**-  ’  '•►**“  ,  ••  —  -  I ^fl^^>ciwlA'* *. 


'.C-w<S'.ii. 


MARKETING  OF  PERISHABLE  AGRICULTURAL 
COMMODITIES 


THURSDAY,  MAY  26,  1955 

House  of  Representatives, 

Special  Action  Subcommifi’ee  on  Domestic  Marketing 

OF  THE  Committee  on  Agriculture, 

W ashington,  D.  G. 

Tlie  subcommittee  met,  pursuant  to  notice,  at  10  a.  m.,  in  room  1310, 
New  House  Office  Building,  Hon.  George  M.  Grant  (chairman) 
presiding. 

Pi’esent:  Representatives  Grant,  Hagen,  Knutson,  Harvey,  Lovre, 
and  Mclntire. 

Mr.  Grant.  The  committee  will  come  to  order. 

We  have  for  consideration  this  morning  H.  R.  5337  and  H.  R.  5818, 
hills  introduced  b}'  Congressman  Mclntire  and  Congressman  Budge, 
to  amend  the  provisions  of  the  Perishable  Agricultural  Commodities 
Act,  1930,  relating  to  practices  in  the  marketing  of  perishable  agricul¬ 
tural  commodities.  Together  with  a  report  from  the  Department  of 
Agriculture,  all  of  which  will  be  made  a  part  of  the  record  at  this 
point. 

(H.  R.  5337,  H.  R.  5818,  and  the  letter  dated  May  25,  1955,  are  as 
follows:) 


[H.  R.  5337,  84th  Cong.,  1st  sess.] 

A  bill  To  amend  the  provisions  of  the  Perishable  Agricultural  Commodities  Act,  1930, 
relating  to  practices  in  the  marketing  of  perishable  agricultural  commodities 

Be  it  enacted,  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  2  (5)  of  the  Perishable  Agricul¬ 
tural  Commodities  Act,  1930  (7  U.  S.  C.,  sec.  499b  (5) ),  is  amended  to  read  as 
follows : 

“(5)  For  any  commission  merchant,  dealer,  or  broker  to  misrepresent  by 
word,  act,  mark,  stencil,  label,  statement,  or  deed,  the  character,  kind,  grade, 
quality,  quantity,  size,  pack,  weight,  condition,  degree  of  maturity,  or  State, 
country,  or  region  of  origin  of  any  perishable  agricultural  commodity  received, 
shipped,  sold,  or  offered  to  be  sold  in  interstate  or  foreign  commerce 

Sec.  2  Section  4  (d)  of  such  act  (7  U.  S.  C.,  sec.  499d  (d) )  is  amended  to  read 
as  follows ; 

“(d)  The  Secretai'y  may  withhold  the  is.suance  of  a  license  to  an  applicant, 
for  a  period  not  to  exceed  thirty  days  pending  an  investigation,  for  the  purpose 
of  determining  (a)  whether  the  applicant  is  unlit  to  engage  in  the  business  of  a 
commission  merchant,  dealer,  or  broker  because  the  applicant,  or  in  case  the 
applicant  is  a  partnership,  any  general  partner,  or  in  case  the  applicant  is  a 
corporation,  any  officer  or  holder  of  more  than  10  per  centum  of  the  stock,  prior 
to  the  date  of  the  filing  of  the  application  engaged  in  any  practice  of  the  charac¬ 
ter  prohibited  by  this  Act  or  was  convicted  of  a  felony  in  any  State  or  Federal 
court,  or  (b)  whether  the  application  contains  any  materially  false  or  mislead- 
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ing  statement  or  involves  any  misrepresentation,  concealment,  or  \vithholding  of 
facts  respecting  any  violation  of  the  Act  by  any  officer,  agent,  or  employee  of  the 
applicant.  If  after  investigation  the  Secretary  believes  that  the  applicant  should 
he  refused  a  license,  the  applicant  shall  be  given  an  opportunity  for  hearing 
within  sixty  days  from  the  date  of  the  application  to  show  cause  why  the  license 
should  not  be  refused.  If  after  the  hearing  the  Secretai-.v  finds  that  the  applicant 
is  unfit  to  engage  in  the  business  of  a  co'mmission  merchant,  dealer,  or  broker 
liecause  the  applicant,  or  in  case  the  applicant  is  a  partnership,  any  general 
partner,  or  in  case  the  applicant  is  a  corporation,  any  officer  or  holder  of  more 
than  10  per  centum  of  the  stock,  prior  to  the  date  of  the  filing  of  the  application 
engaged  in  any  practice  of  the  character  prohibited  by  this  Act  or  was  convicted 
of  a  felony  in  any  State  or  Federal  court,  or  because  the  application  contains  a 
materially  false  or  misleading  statement  made  by  the  applicant  or  by  its  repre¬ 
sentative  on  its  behalf,  or  involves  a  misrepresentation,  concealment,  or  with¬ 
holding  of  facts  respecting  any  violation  of  the  Act  by  any  officer,  agent,  or 
employee,  the  Secretary  shall  refuse  to  issue  a  license  to  the  applicant.” 

Sec.  3.  Section  4  of  such  Act  is  further  amended  by  adding  at  the  end  thereof 
the  following  sub.section : 

“(e)  The  Secretary  shall  refuse  to  issue  a  license  to  an  applicant  if  he  finds 
that  the  applicant,  or  in  case  the  applicant  is  a  partnership,  any  general  partner, 
or  in  case  the  applicant  is  a  corporation,  any  officer  or  holder  of  more  than 
10  ijer  centum  of  the  stock,  has,  within  three  years  prior  to  the  date  of  the  appli- 1 
cation,  been  ad.judicated  or  discharged  as  a  bankrupt,  or  was  a  general  partner 
of  a  partnership  or  officer  or  holder  of  more  than  10  per  centum  of  the  stock  of  a 
corporation  adjudicated  or  discharged  as  a  bankrupt,  unless  the  applicant  fur¬ 
nishes  a  bond  of  such  nature  and  amount  as  may  be  determined  by  the  Secretary 
or  other  assurance  satisfactory  to  the  Secretary  that  the  business  of  the  applicant 
will  be  conducted  in  accordance  with  this  Act.” 

Sec.  4.  Section  8  (b)  of  such  Act  (7  U.  S.  C.,  sec.  499h  (b) )  is  amended  to  read 
as  follows : 

“(b)  The  Secretary  may,  after  thirty  days’  notice  and  an  opportunity  for  a 
hearing,  suspend  or  revoke  the  license  of  any  commission  merchant,  dealer,  or 
broker  who,  after  the  date  given  in  such  notice,  continues  to  employ  in  any  re¬ 
sponsible  position  any  individual  whose  license  has  been  revoked  or  is  under 
.suspension  or  who  was  re.sponsibly  connected  with  any  firm,  partnership,  asso¬ 
ciation,  or  corporation  whose  license  has  been  revoked  or  is  under  suspension. 
Employment  of  an  individual  whose  license  has  been  revoked  or  is  under  suspen¬ 
sion  for  failure  to  pay  a  reparation  award  or  who  was  responsibly  connected 
with  any  firm,  partnership,  association,  or  corporation  whose  license  has  been 
revoked  or  is  under  suspension  for  failure  to  pay  a  reparation  award  after  one 
year  following  the  revocation  or  suspension  of  any  such  license  may  be  permitted 
by  the  Secretary  upon  the  filing  by  the  employing  licensee  of  a  bond,  of  such 
nature  and  amount  as  may  be  determined  by  the  Secretary,  or  other  assurance 
satisfactor.v  to  the  Secretary  that  its  business  will  be  conducted  in  accordance 
with  the  provisions  of  this  Act 

Sec.  5.  Section  13  (a)  of  such  act  (7  U.  S.  C.,  sec.  499m  (a))  is  amended  to  I 
read  as  follows ;  " 

“(a)  The  Secretary  or  his  duly  authorized  agents  shall  have  the  right  to 
in.spect  all  accounts,  records,  and  memoranda  of  any  commission  merchant, 
dealer,  or  broker,  and  if  any  such  commission  merchant,  dealer,  or  broker  re¬ 
fuses  to  permit  such  inspection,  the  Secretary  may  publish  the  facts  and  cir¬ 
cumstances  and/or,  by  order,  suspend  the  license  of  the  offender  until  permis.sion 
to  make  such  inspection  is  given.  The  Secretary  or  his  duly  authorized  agents 
shall  have  the  right  to  inspect  any  lot  of  any  perishable  agricultural  commodity 
covered  by  this  Act,  and  if  any  commission  merchant,  dealer,  or  broker  having 
ownership  of  or  control  over  such  lot  fails  or  refuses  to  authorize  or  allow  such 
inspection,  the  Secretary  may,  after  thirty  days’  notice  and  an  opportunit.v  for 
a  hearing,  publish  the  facts  and  circumstances  and/or,  by  order,  suspend  the 
license  of  the  offender  for  a  period  not  to  exceed  ninety  days.” 

[H.  R.  5818,  84th  Cong.,  1st  sess.] 

A  BILL  To  amend  the  provisions  of  the  Perishable  Agricultural  Commodities  Act,  1930, 
relating  to  the  practices  in  the  marketing  of  perishable  agricultural  commodities 

Be  it  enacted,  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  2  (5)  of  the  Perishable  Agricul¬ 
tural  Commodities  Act,  1930  (7  U.  S.  C.,  sec.  499b  (5)),  is  amended  to  read 
as  follows : 
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“(5)  For  any  commission  merchant,  dealer,  or  broker  to  misrepresent  by 
word,  act,  mark,  stencil,  label,  statement,  or  deed,  the  character,  kind,  grade, 
quality,  quantity,  size,  pack,  weight,  condition,  degree  of  maturity,  or  State, 
country,  or  region  of  origin  of  any  perishable  agricultural  commodity  received, 
shipped,  sold,  or  offered  to  be  sold  in  interstate  or  foreign  commerce 

Sec.  2.  Section  4  (d)  of  such  Act  (7  U.  S.  C.,  sec.  499  (d) )  is  amended  to 
read  as  follows : 

“(d)  The  Secretary  may  withhold  the  issuance  of  a  license  to  an  applicant, 
for  a  joeriod  not  to  exceed  thirty  days  pending  an  investigation,  for  the  purpose 
of  determining  (a)  whether  the  applicant  is  unfit  to  engage  in  the  business  of 
a  commission  merchant,  dealer,  or  broker  because  the  applicant,  or  in  case  the 
applicant  is  a  partnership,  any  general  partner,  or  in  case  the  applicant  is  a 
corporation,  any  officer  or  holder  of  more  than  10  per  centum  of  the  stock,  prior 
to  the  date  of  the  filing  of  the  application  engaged  in  any  practice  of  the  char¬ 
acter  prohibited  by  this  Act  or  was  convicted  of  a  felony  in  any  State  or  Federal 
court,  or  (b)  whether  the  application  contains  any  materially  false  or  mis¬ 
leading  statement  or  involves  any  misrepresentation,  concealment,  or  with¬ 
holding  of  facts  respecting  any  violation  of  the  Act  by  any  officer,  agent,  or 
employee  of  the  applicant.  If  after  investigation  the  Secretary  believes  that  the 
applicant  should  be  refused  a  license,  the  applicant  shall  be  given  an  opportunity 
for  hearing  within  sixty  days  from  the  date  of  the  application  to  show  cause 
why  the  license  should  not  be  refused.  If  after  the  hearing  the  Secretary  finds 
that  the  applicant  is  unfit  to  engage  in  the  business  of  a  commission  merchant, 
dealer,  or  broker  because  the  applicant,  or  in  case  the  applicant  is  a  partnership, 
any  general  partner,  or  in  case  the  applicant  is  a  corporation,  any  officer  or 
holder  of  more  than  10  per  centum  of  the  stock,  prior  to  the  date  of  the  filing 
of  the  application  engaged  in  any  practice  of  the  character  prohibited  by  this 
Act  or  was  convicted  of  a  felony  in  any  State  or  Federal  court,  or  because  the 
application  contains  a  materially  false  or  misleading  statement  made  by  the 
applicant  or  by  its  representative  on  its  behalf,  or  involves  a  misrepresentation, 
concealment,  or  withholding  of  facts  respecting  any  violation  of  the  Act  by  any 
officer,  agent,  or  employee,  the  Secretary  shall  refuse  to  issue  a  license  to  the 
applicant.” 

Sec.  3.  Section  4  of  such  Act  is  further  amended  by  adding  at  the  end  thereof 
the  following  subsection : 

“(e)  The  Secretary  shall  refuse  to  issue  a  license  to  an  applicant  if  he  finds 
that  the  applicant,  or  in  case  the  applicant  is  a  partnership,  any  general  partner, 
or  in  case  the  applicant  is  a  corporation,  any  officer  or  holder  of  more  than 
10  per  centum  of  the  stock,  has,  within  three  years  prior  to  the  date  of  the 
application,  been  adjudicated  or  discharged  as  a  bankrupt,  or  was  a  general 
partner  of  a  partnership  or  officer  or  holder  of  more  than  10  per  centum  of  the 
stock  of  a  corporation  adjudicated  or  discharged  as  a  bankrupt,  unless  the  ap¬ 
plicant  furnishes  a  bond  of  such  nature  and  amount  as  may  be  determined  by 
the  Secretary  or  other  assurance  satisfactory  to  the  Secretary  that  the  business 
of  the  applicant  will  be  conducted  in  accordance  with  this  Act.” 

I  Sec.  4.  Section  8  (b)  of  such  Act  (7  U.  S.  C.,  sec.  499h  (b))  is  amended  to 
read  as  follows : 

“(b)  The  Secretary  may,  after  thirty  days’  notice  and  an  opportunity  for  a 
hearing,  suspend  or  revoke  the  license  of  any  commission  merchant,  dealer, 
or  broker  who,  after  the  date  given  in  such  notice,  continues  to  employ  in  any 
responsible  position  any  individual  whose  license  has  been  revoked  or  is  under 
suspension  or  who  was  responsibly  connected  with  any  firm,  partnership,  associa¬ 
tion,  or  corporation  whose  license  has  been  revoked  or  is  under  suspension. 
Employment  of  an  individual  whose  license  has  been  revoked  or  is  under  sus¬ 
pension  for  failure  to  pay  a  reparation  award  or  who  was  responsibly  connected 
with  any  firm,  partnership,  association,  or  corporation  whose  license  has  been 
revoked  or  is  under  suspension  for  failure  to  pay  a  reparation  award  after 
one  year  following  the  revocation  or  suspension  of  any  such  license  may  be 
permitted  by  the  Secretary  upon  the  filing  by  the  employing  licensee  of  a  bond, 
of  such  nature  and  amount  as  may  be  determined  by  the  Secretary,  or  other 
assurance  satisfactory  to  the  Secretary  that  its  business  will  be  conducted  in 
accoi’dance  with  the  provisions  of  this  Act 

Sec.  5.  Section  13  (a)  of  such  Act  (7  U.  S.  C.,  sec.  499m  (a))  is  amended  to 
read  as  follows : 

“(a)  The  Secretary  or  his  duly  authorized  agents  shall  have  the  right  to 
inspect  all  accounts,  records,  and  memoranda  of  any  commission  merchant, 
dealer,  or  broker,  and  if  any  such  commission  merchant,  dealer,  or  broker  refuses 
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to  permit  such  inspection,  the  Secretary  may  publish  the  facts  and  circumstances 
and/or,  by  order,  suspend  the  license  of  the  offender  until  permission  to  make 
such  inspection  is  given.  The  Secretary  or  his  duly  authorized  agents  shall 
have  the  right  to  inspect  any  lot  of  any  perishable  agricultural  commodity 
covered  by  this  Act,  and  if  any  commission  merchant,  dealer,  or  broker  having 
ownership  of  or  control  over  such  lot  fails  or  refuses  to  authorize  or  allow 
such  inspection,  the  Secretary  may,  after  thirty  days’  notice  and  an  opportunity 
for  a  hearing,  publish  the  facts  and  circumstances  and/or,  by  order,  suspend 
the  license  of  the  offender  for  a  period  not  to  exceed  ninety  days.” 


May  25,  1955. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  AgrienUnre,  House  of  Representatives. 

Dear  Congressjuan  Cooley  :  This  is  in  reply  to  your  letter  of  April  20,  1955, 
requesting  a  report  on  H.  R.  5337,  a  bill  to  amend  the  provisions  of  the  Perishable 
Agricultural  Commodities  Act  of  1930  relating  to  practices  in  the  marketing  of 
Ijerishable  agricultural  commodities. 

The  Department  recommends  passage  of  the  bill  with  amendments. 

The  major  purpose  of  the  bill  is  to  strengthen  and  to  make  more  effective  the 
enforcement  of  the  PAC  Act.  The  bill  does  uf)t  broaden  the  basic  scope  of  the 
statute  but  corrects  deficiencies  which  have  become  apparent  in  carrying  out  its 
provisions. 

Tbe  bill  (1)  eliminates  the  necessity  of  proving  “fraudulent  jnirpose”  of  any 
licensee  in  connection  with  the  misbranding  of  any  perishable  agricultural  com¬ 
modity,  (2)  provides  that  misrepresentation  of  the  “region  of  origin”  is  a  viola¬ 
tion  of  the  act,  (3)  authorizes  the  officials  of  the  Department  enforcing  this  act 
to  in.spect  any  perishable  agricultural  commodity  in  the  possession  of.  or  under 
the  control  of.  any  licensee  under  the  act,  (4)  authorizes  the  Secretary  to  suspend 
the  license  of  any  licensee  for  a  period  of  up  to  90  days,  if  inspection  of  the 
produce  is  refused,  (5)  authorizes  the  Secretary  to  deny  a  license  to  any  applicant 
convicted  of  a  felony  in  any  State  or  Federal  court,  (6)  authorizes  the  Secretary 
to  deny  a  licen.se  to  any  applicant  who  has  within  3  years  prior  to  the  date  of  the 
application  been  involved  in  bankruptcy  proceedings  unless  the  applicant  fur- 
ni.shes  a  bond  or  other  assurance  satisfactory  to  the  Secretary,  and  (7)  permits 
the  Secretary  to  suspend  or  revoke  the  license  of  any  licensee  who,  after  a  proper 
notice,  continues  to  employ  in  a  responsible  position  any  person  whose  license 
is  under  suspension.  Such  employment  could  be  permitted  by  the  Secretary 
after  1  year,  if  the  suspension  was  for  failure  to  pay  a  reparation  award,  upon 
the  filing  of  a  bond  or  assurance  satisfactory  to  tbe  Secretary. 

Growers,  shippers,  and  buyers  are  concerned  about  the  existing  extent  of 
misbranding  and  misrepresentation  of  grade  and  origin  of  fresh  fruits  and 
vegetables.  Although  the  proposed  amendments  to  the  PAC  Act  would  not 
correct  all  maliiractices  in  this  field,  they  would  provide  significant  help.  Effec¬ 
tive  control  of  misbranding  and  misrepresentation  of  fruits  and  vegetables  is. 
difficult  under  the  present  statute  because  no  authority  is  granted  to  inspect  pro-( 
duce  in  the  possession  or  control  of  a  licensee  to  determine  if  it  is  misbranded 
unless  the  licensee  requests  or  grants  permission  for  such  inspection.  Also, 
substantial  evidence  must  be  i)roduced  that  the  misbranding  was  done  delUwr- 
ately  with  the  definite  intention  of  defrauding  the  buyer  in  order  to  prove  that  a 
fraudulent  inuqiose  is  involved.  The  proitosed  amendments  undoubtedly  would 
expedite  enforcement  of  tbe  misbranding  provisions  of  tbe  act  and  provide  for 
more  effective  action  against  licensees  who  violate  these  provisions. 

The  purpose  of  the  other  amendments  relating  to  felonies  and  bankrupts  is  to 
eliminate  from  tbe  produce  business  man.v  potential  troublemakers  of  the  type 
who  are  constantly  involved  in  di.sciplinary  actions  or  reparation  awards.  Pro¬ 
hibition  of  the  employment  in  a  responsible  position  of  a  person  whose  license  has 
been  su.spended  is  primarily  for  the  purpose  of  preventing  such  a  person  from 
avoiding  the  suspension  period  by.  operating  through  a  dummy  organization. 
This  change  results  in  the  same  provisions  concerning  employment  in  a  responsi¬ 
ble  position  being  applied  to  per.sons  whose  licenses  are  under  suspension  as  the 
act  now  provides  for  persons  whose  licenses  have  been  revoked. 

Some  questions  have  been  raised  by  industry  representatives  concerning  the 
scope  of  the  authority  given  to  the  Secretary  in  the  revision  of  section  13a  relating 
to  the  inspection  of  accounts  and  records.  These  representatives  have  recom¬ 
mended  that  this  authority  be  delineated  and  clarified  by  insertion  of  the  fol¬ 
lowing  words  after  “broker”  on  page  5.  line  5,  of  the  bill:  “as  may  be  material 
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(1)  in  the  investigation  of  complaints  under  this  act,  or  (2)  to  the  determination 
of  ownership,  control,  packer  or  State,  county,  or  region  of  origin  in  connection 
with  commodity  inspections,  or  (3)  to  ascertain  whether  section  9  of  this  Act  is 
being  complied  with,”.  We  believe  that  the  Department  can  carry  out  its 
responsibilities  effectively  within  the  limitations  established  by  this  proposed 
revision  and,  therefore,  we  are  agreeable  to  this  change  in  the  bill. 

Administration  of  this  act,  except  for  the  cost  of  legal  services,  is  financed 
exclusively  from  the  license  fees  which  are  now  fixed  by  the  statute  at  $15  per 
year.  It  will  be  necessai’j^  to  increase  the  relatively  small  staff  now  engaged 
in  administering  the  PAG  Act  and  the  numl)er  of  attorneys  assigned  to  this 
activity  in  order  for  the  Department  to  conduct  an  expeditious  and  effective 
enforcement  of  the  misbranding  provisions.  Curtailment  of  misbranding  is  not 
feasible  by  relying  largely  on  complaints  prior  to  investigation  and  requires  that 
steps  be  taken  to  check  the  operations  of  shipping  point  packers  and  terminal 
market  repackers.  Where  violations  are  uncovered  proceedings  under  the  for¬ 
mal  hearings  requirements  of  the  Administrative  Procedure  Act  must  be  held. 

Therefore,  unless  provision  is  made  for  increasing  the  revenue  under  the  act, 
it  will  not  be  possible  for  the  Department  to  render  the  service  which  the  in¬ 
dustry  has  in  mind.  It  is  recommended  that  the  act  be  amended  to  provide 
that  an  annual  fee  of  not  to  exceed  $25  may  be  fixed  by  the  Secretary.  It  is 
believed  that  this  provision  would  be  preferable  to  establishing  a  specific  fee 
land  .should  give  the  Department  sufficient  latitude  to  he  able  to  realize  enough 
revenue  to  carry  out  the  foreseeable  costs  of  administering  this  act,  with  the 
exception  of  additional  expenses  for  legal  services  for  which  additional  appro¬ 
priations  of  about  .$25,000  annually  would  be  needed.  In  order  to  make  this 
revision,  it  would  be  necessary  to  insert  after  the  word  “fee”  in  the  third  sen¬ 
tence  of  section  3  (b)  the  words  “to  be  fixed  by  the  Secretary  but  not  to  exceed 
$25”,  in  lieu  of  words  “of  $15”,  and  after  the  word  “paying”  in  the  last 
clause  of  section  4  (a)  to  insert  the  words  “the  fee  provided  in  section  3  (b) 
of  this  Act  plus  $5,”  in  lieu  of  the  words  “a  fee  of  $20.” 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours. 


/s/  Tkue  D.  Morse. 

Acting  Secretary. 


]\[r.  Grant.  Congressman  Budge,  would  you  like  to  make  a  state¬ 
ment  with  reference  to  your  bill  ? 


STATEMENT  OF  HON.  HAMER  H.  BUDGE,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  SECOND  DISTRICT  OF  THE  STATE  OF  IDAHO 


INIr.  Budge.  I  would  appreciate  making  a  very  brief  statement. 

INIr.  Grant.  All  right,  sir,  you  maj"  proceed. 

])  i\Ir.  Budge.  Mr.  Chairman  and  members  of  the  committee,  first, 
I  would  like  to  compliment  my  colleague,  Mr.  Meintire,  on  the  intro¬ 
duction  of  II.  R.  5337.  I  think  it  is  of  extreme  importance  to  the 
agricultural  producers  of  the  country.  I  also  feel  that  it  is  extremely 
important  to  the  consumers. 

I  have  from  my  State  Mr.  C.  G.  Rice,  who  will  appear  before  the 
committee.  Mr.  Rice  is  very  familiar  with  the  operations  which  are 
covered  by  this  legislation,  and  he  will  cover  this  subject  in  a  detailed 
iiresentation,  so  far  as  my  State  is  concerned. 

I  do  hope  that  the  committee  will  take  favorable  action  on  the  leg¬ 
islation.  I  feel  it  is  extremely  necessary  and  that  it  will  be  a  big 
hel])  to  the  agricultural  producers  and  a  protection  to  the  consumers. 

Just  as  one  isolated  illustration  on  that  last  statement,  our  farmers 
in  Idaho,  the  potato  farmers  particularly,  take  a  great  deal  of  pride 
in  the  type  of  pack  and  the  type  of  pi’oduct  that  goes  into  that  bag 
that  is  marked  “Idaho  U.  S.  No.  1.” 
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Tliey,  of  course,  are  inspected  out  there,  and  if  you  go  through  one 
of  setting  plants,  and  see  the  potatoes  being  sorted  out  to  go  to  the 
starch  plants,  you  will  notice  that  our  producers  out  there  might  get 
2  or  21/^  cents  a  pound  for  their  potatoes,  that  is,  the  No.  I’s,  and  here 
in  the  stores  in  Washington  they  are  selling  potatoes  that  are  not 
nearly  as  good  as  those  that  I  have  seen  going  into  the  starch  plants 
as  culls,  and  the  potatoes  here  in  Washington,  in  the  grocery  stores, 
are  being  sold  as  Idaho  No.  1,  at  9  and  10  cents  a  pound. 

That  IS  the  type  of  thing  that  some  protection  would  be  given  to 
both  the  buying  public  and  the  producers,  against  that  type  of  thing 
by  the  enactment  of  this  legislation. 

I  certainly  commend  it  to  the  committee’s  favorable  attention. 
Thank  you  very  much. 

Mr.  Grant.  Thank  you  very  much,  Mr.  Budge. 

Mr.  McIntire.  I  would  like  to  express  my  appreciation  for  the 
assistance  which  I  have  had  from  Mr.  Budge  of  Idaho.  We  have  dis¬ 
cussed  the  objective  of  this  legislation.  It  has  been  discussed  with  > 
the  interested  people  who  are  associated  with  the  perishable  com-f 
modities  industries. 

I  certainly  appreciate  Congressman  Budge,  your  support  in  the 
development  of  this  legislation. 

Mr.  Grant.  We  have  several  witnesses  here  from  the  Department 
of  Agriculture.  I  see  Mr.  Grange  is  here.  We  will  be  glad  to  hear 
from  Mr.  Grange,  who  is  the  Deputy  Director  of  the  Fruit  and  Vege¬ 
table  Division  at  this  time. 

STATEMENT  OF  G.  R.  GRANGE,  DEPUTY  DIRECTOR,  ACCOMPANIED 

BY  JOHN  J.  DIMOND,  CHIEF,  REGULATORY  BRANCH,  FRUIT  AND 

VEGETABLE  DIVISION;  CHARLES  W.  BUCY,  ASSISTANT  GENERAL 

COUNSEL;  AND  JAMES  H.  HORTON,  ATTORNEY,  OFFICE  OF  THE 

GENERAL  COUNSEL,  UNITED  STATES  DEPARTMENT  OF  AGRI¬ 
CULTURE 

Mr.  Grange.  Mr.  Chairman  and  members  of  the  committee,  I  am 
accompanied  by  Mr.  Charles  Bucy  and  Mr.  James  Horton  from  the 
General  Counsel’s  Office  in  the  Department,  and  Mr.  John  Dimond,fl 
who  is  the  Chief  of  our  Regulatory  Branch  in  the  Fruit  and  Vege-* 
table  Division,  in  direct  charge  of  the  operations  of  the  PAC  Act. 
If  there  are  any  questions  of  a  particular  nature  or  of  a  general  nature 
that  they  might  be  more  able  to  answer  than  I,  I  would  appreciate 
the  opportamity  to  be  able  to  refer  such  questions  to  them. 

Mr.  Grant.  Yes.  If  you  would  desire  to  have  them  move  up  to  the 
table  with  you,  you  may  do  so  if  it  would  be  more  convenient. 

Mr.  Grange.  Thank  you,  sir. 

I  have  a  rather  brief  prepared  statement  on  the  bill  that  has  the 
indorsement  of  the  Department  of  Agriculture,  and  with  your  per¬ 
mission  I  would  like  to  read  it. 

Mr.  Grant.  Yes,  you  may  proceed,  sir. 

Mr.  Grange.  These  identical  bills  would  amend  the  Perishable  Agri¬ 
cultural  Commodities  Act  of  1930  by  correcting  certain  deficiencies 
which  have  become  apparent  in  administering  the  act.  The  bills 
would  not,  in  our  opinion,  change  or  broaden  the  basic  scope  or  original 
intent  of  the  statute.  The  PAC  Act  has  been  amended  to  strengthen 
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or  make  it  more  effective  at  various  times  since  the  law  was  first 
enacted  by  Congress  in  1930.  These  bills  represent  another  instance 
of  such  action. 

The  PAC  Act  has  become  firmly  established  as  part  of  the  ma¬ 
chinery  for  the  distribution  and  marketing  of  fruits  and  vegetables 
and  has  won  a  place  of  high  esteem  in  the  industry.  ''It  was  recognized 
as  early  as  1916  by  leaders  in  the  produce  industry  that  there  was  a 
need  for  regulations  to  correct  or  minimize  numerous  problems  in 
connection  with  the  marketing  of  fresh  fruits  and  vegetables.  The 
industry  wanted  a  means  to  eliminate  many  of  the  unfair  practices  of 
unscrupulous  operators  and  to  provide  a  method  for  bringing  to  rapid 
conclusion  with  a  minimum  of  expense  the  numerous  disputes  which 
arise  in  this  industry  because  of  the  speed  with  which  it  is  necessary 
to  harvest,  pack,  and  market  these  perishable  commodities.' '  After  a 
number  of  years  of  discussion  the  leaders  in  the  industry  working 
with  the  Department  of  Agriculture  formulated  the  PAC  Act  which 
j  was  enacted  by  Congress  in  1930.  The  law  is  enforced  through  a 
system  of  licensing.  The  license  fee  at  the  present  time  is  fixed  in  the 
act  at  $16  per  year.  The  penalty  for  operating  without  a  license  may 
amount  to  as  much  as  $500,  plus  $25  per  day  for  each  day  the  violation 
continues.  The  license  fees  are  retained  by  the  Department  and,  ex¬ 
cept  for  the  cost  of  legal  services,  the  administration  of  the  act  is 
financed  exclusively  by  these  fees.  The  Department  is  authorized  to 
suspend  or  revoke  licenses  for  failure  to  pay  reparation  awards  or  for 
flagrant  violations  of  the  act.  It  is  by  this  medium  that  the  enforce¬ 
ment  officials  are  given  an  adequate  method  of  obtaining  compliance 
with  its  provisions.  A  great  majority  of  all  disputes  submitted  to  the 
Department  are  resolved  by  amicable  settlement.  However,  if  such 
settlement  is  not  possible  the  parties  can  proceed  by  filing  a  formal 
complaint  initiating  an  administrative  proceedings  for  issuance  of 
reparations  by  the  Secretary  in  favor  of  one  of  the  parties.  In  the 
event  either  party  is  not  satisfied  with  this  decision  he  is  entitled  to 
appeal  the  matter  to  the  proper  courts. 

The  following  information  presents  a  brief  outline  of  the  scope 
of  the  activities  under  the  act.  There  were  26,608  licenses  in  effect 
as  of  IMarch  30,  1955.  Approximately  2,500  complaints  are  received 
^  annually  and  amicable  settlements  for  the  past  several  years  have 
averaged  approximately  $1  million  annually.  Last  year  307  orders 
were  issued  covering  reparation  awards  Avhich  totaled  slightly  more 
than  $300,000.  The  5  field  offices  and  our  Washington  office  receive 
in  the  neighborhood  of  3,000  inquiries  annually  which  are  not  listed 
as  complaints,  but  undoubtedly  contribute  to  the  settlement  of  a  large 
number  of  disputes  between  the  parties  involved. 

One  major  pui'pose  of  the  bill  is  to  strengthen  the  provisions  regard¬ 
ing  misbranding  or  misrepresentation  of  grade  and  origin  of  fresh 
fruits  and  vegetables.  This  objective  is  accomplished  by  eliminating 
the  necessity  to  prove  fraudulent  purpose  for  such  actions  and  by 
authorizing  the  Secretary  or  his  representatives  to  inspect  produce 
held  by  licensees  to  determine  if  any  misbranding  or  misrepresentation 
exists.  Proving  that  a  fraudulent  purpose  is  involved  in  a  misbrand¬ 
ing  case  means  that  substantial  evidence  must  be  obtained  to  show  the 
intent  of  the  person  committing  the  violation.  On  a  practicable  basis 
such  evidence  is  usually  exceedingly  difficult  to  obtain  because  the 
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jierson  involved  generally  pleads  that  he  acted  in  good  faith  and  that 
the  misbranding  or  misrepresentation  was  unintentional.  Also,  we 
have  encountered  the  situation  a  number  of  times  where  the  shipper 
or  repacker  has  misbranded  the  produce  as  to  grade  or  origin  but  claims 
that  he  was  not  defrauding  the  buyer  since  the  latter  knew  of,  and 
did  not  object  to,  the  misbranding. 

We  want  to  emphasize  that  misbranding  of  fresh  fruits  and  vege¬ 
tables  would  not  be  entirely  coi'rected  by  this  amendment  to  the  PAC 
Act.  It  is  our  opinion  that  the  majority  of  fruits  and  vegetables  are 
properly  branded  as  to  quality  and  origin  at  the  present  time,  but 
that  there  is  a  sufficient  amount  of  misbranding  or  misrepresentation 
to  be  of  legitimate  concern  to  jiroducers,  distributors  and  consumei's. 
We  view  this  amendment  as  a  step  toward  curtailment  of  these  prac¬ 
tices.  Our  support  of  this  amendment  is  based  on  the  understanding 
that  the  majority  of  the  industry  is  behind  it.  Otherwise  effective 
and  timely  enforcement  would  be  seriously  handicapped,  even  though 
the  Department  carries  out  an  aggressive  enforcement  program. 

As  stated  in  the  Secretary’s  rejiort  on  H.  E.  5337,  the  Department 
is  agreeable  to  a  revision  of  section  5  which  clarifies  and  limits  the 
scope  of  authority  to  inspect  accounts  and  records  of  licensees.  This 
section  of  the  act  needs  amending  in  order  to  provide  authority  for 
inspection  of  produce  (which  presently  is  lacking  from  the  act)  and 
the  Department  has  no  desire  to  extend  unnecessarily  its  existing 
authority  for  the  inspection  of  accounts  and  records.  Section  9  of 
the  act  provides  that  all  licensees  must  keep  certain  accounts  and 
records  and  the  regulations  issued  thereunder  provide  that  these  must 
be  preserved  for  a  period  of  two  years.  The  proposed  revision  sub¬ 
mitted  by  industry  representatives,  as  set  forth  in  the  Secretary’s  re¬ 
port,  woidd  make  clear  that  the  Department  had  authority  to  inspect 
such  accounts  and  records  in  the  investigation  of  complaints,  in  fol¬ 
lowing  through  on  misbranding  or  misrepresentation  cases,  or  to  de¬ 
termine  if  proper  records  are  being  maintained.  There  are  no  limita¬ 
tions  placed  on  the  authority  of  the  Department  to  inspect  lots  of 
produce  under  the  ownership  or  control  of  licensees  since  effective  en¬ 
forcement  of  this  provision  will  necessitate  systematic  checking  or 
spot  checking  of  skippers,  packers,  repackers,  and  receivers.  This 
cliecking  or  rechecking  would  be  done,  whether  or  not  a  specific  com¬ 
plaint  had  been  received  concerning  that  particular  lot. 

Provision  is  made  in  the  bills  for  the  Secretary  to  deny  a  license  to 
any  person  who  has  been  convicted  of  a  felony  in  any  Stale  or  Federal 
court.  The  act  now  authorizes  the  Secretary  to  deny  a  license  if  he 
finds  that  the  applicant  is  nnfit  to  enter  the  business  because  of  engag¬ 
ing  in  a  practice  of  the  character  prohibited  by  the  act.  This  limita¬ 
tion  on  denial  has  resulted  in  criticism  from  the  industry  because 
licenses  have  been  issued  to  persons  whose  criminal  records  were  such 
that  their  integrity  and  reliability  were  highly  questionable.  Pro¬ 
ducers  and  shippers  in  particular  have  become  accustomed  to  view 
the  issuance  of  a  PACA  license  as  an  endorsement  by  the  Department 
that  the  individual  concerned  was  a  reliable  businessman  on  whom 
they  could  depend  either  for  direct  sales  or  consignment  operations. 

The  bills  anthorize  the  Secretary  to  deny  a  license  to  any  applicant 
who  has  been  involved  in  bankruptcy  proceedings  within  3  years  unless 
the  applicant  furnishes  a  bond  or  other  assurance  satisfactory  to  the 
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Secretary.  Tlie  act  presently  provides  that  the  Secretary  shall  refuse 
a  license  unless  a  satisfactory  bond  is  posted  for  any  applicant  who 
has  failed  to  pay  a  reparation  order  which  has  been  issued  within  the 
past  2  years  except  in  case  of  bankruptcy.  There  have  been  instances 
of  habitual  bankrupts  when  parties  interested  in  the  fii'in  have  con¬ 
tinued  in  the  produce  industry  despite  nonpayment  of  reparations 
or  other  indebtedness.  Also,  we  have  had  bankruptcies  under  ques¬ 
tionable  circumstances  involving  failure  to  pay  net  returns  on  con¬ 
signment  or  joint  account  transactions  or  following  a  substantial  in¬ 
crease  in  purchases  immediately  prior  to  filing  for  hankruptcy.  This 
amendment  would  give  the  Secretary  authority  to  deal  more  efl'ec- 
tively  with  bankruptcy  cases  and  to  meet  the  criticism  which  has  been 
received  from  the  industry  that  greater  protection  should  be  afi'orded 
from  the  operations  of  such  individuals. 

The  bills  authorize  the  Secretary  to  suspend  the  license  of  a  person 
who  employs  in  any  responsible  position  an  individual  whose  license 
is  under  suspension.  The  purpose  of  this  amendment  is  to  place  re¬ 
strictions  on  suspended  licensees  comparable  to  those  now  in  efiect  for 
revocations.  A  person  whose  license  has  been  revoked  cannot  hold  a 
responsible  position  with  another  licensee  until  after  1  year  following 
the  revocation  when  such  employment  is  permitted  upon  the  filing  of 
a  satisfactory  bond.  There  are  no  existing  limitations,  however,  con¬ 
cerning  the  employment  of  persons  whose  licenses  are  under  suspen¬ 
sion.  There  have  been  instances  where  dummy  organizations  have 
been  established  which  operated  during  the  suspension  period  for  the 
purpose  of  circumventing  the  suspension  penalty.  xVfter  the  suspen¬ 
sion  period  is  over  the  licensee  gives  up  his  responsible  position  in  the 
dummy  organization  and  reverts  to  his  original  capacity  of  operating 
his  own  business.  This  amendment  would  give  the  Department  a  basis 
for  dealing  with  such  situations  and  would  correct  this  deficiency  in 
carrying  out  the  enforcement  of  the  act. 

As  stated  in  the  Secretary’s  report  on  II.  R.  5337,  it  is  recommended 
that  the  annual  license  fee  be  changed  from  the  present  one  of  $15  per 
year  to  a  variable  one  of  not  to  exceed  $25  per  year.  As  stated  earlier 
the  Department  would  have  to  increase  the  small  force  now  engaged 
in  administering  the  act  in  order  to  carry  out  enforcement  of  the  tight¬ 
ened  niisbnmding  provisions  in  an  efiective  and  expeditious  manner. 
In  our  opinion  it  would  be  a  mistake  to  make  this  amendment  to  the 
act  Avithout  recognizing  that  additional  enforcement  costs  will  be 
involved  in  carrying  them  out.  It  Avould  he  our  plan  to  establish  a 
small  force  of  trained  investigators  whose  primary  duties  would  be  to 
simt  check  at  shipping  points  and  in  receiving  markets  on  the  branding 
of  grade  and  origin  of  the  major  fruits  and  vegetables.  Otherwise 
there  is  no  effective  means  of  securing  general  compliance  with  this 
misbranding  provision.  It  is  our  opinion  that  the  maximum  annual 
fee  of  $25  should  give  the  Department  the  needed  latitude  to  carry 
out  all  the  foreseeable  costs  of  doing  an  effective  job  of  administering 
this  act  with  the  exception  of  the  cost  of  legal  services  which  are  ]u-o- 
vided  by  appropriations. 

And,  of  course,  any  change  in  the  annual  licensees  would  be  subject 
to  the  Administrative  Procedures  Act  which  would  require  the  De¬ 
partment  to  give  rulemaking  and  hold  hearings  if  necessary  or  to  re¬ 
ceive  re^onimendations  from  the  interested  parties. 
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I'lie  foregoing  statement  outlines  briefly  tbe  Department’s  recom¬ 
mendations  for  passage  of  this  legislation  and  gives  its  interpretation 
of  some  of  the  major  factors  which  would  be  involved  in  carrying  out 
the  provisions  of  these  amendments. 

That,  gentlemen  is  a  brief  summary  of  the  Department’s  viewpoint 
on  these  bills.  IVe  will  be  glad  to  give  such  further  information  or  to 
answer  such  questions  as  you  may  have. 

Mr.  Grant.  Thank  you  very  much,  Mr.  Granger.  I  am  sure  that 
the  members  of  the  subcommittee  and  other  members  of  the  Agricul¬ 
ture  Committee  will  desire  to  ask  some  questions. 

In  reference  to  this  act,  what  commodities  are  now  under  it? 

Mr.  Granger.  The  commodities  specified  in  the  act  itself  covering 
perishable  fruits  and  vegetables,  frozen  fruits  and  vegetables,  and 
cherries  in  brine. 

Mr.  Grant.  I  recall  a  year  or  two  ago  we  had  several  bills  intro¬ 
duced  by  members,  I  believe  of  the  Florida  delegation,  with  reference 
to  florists  being  placed  under  this.  The  committee  never  took  any 
action  on  it. 

Being  an  attorney  of  perhaps  a  period  of  17  or  18  years,  I  am  look¬ 
ing  at  this  from  a  legal  standpoint,  although  I  expect  in  that  length 
of  time  the  Supreme  Court  as  repealed  all  of  the  law  that  I  ever  knew. 
However,  I  am  just  wondering  if  on  the  basis  of  this  legislation — of 
course  this  does  not  come  under  the  Department  of  Agriculture — if 
other  businesses,  such  as  the  steel  industry  or  any  other  industry  that 
we  might  name,  could  not  come  in  and  ask  Congress  for  the  same 
privilege  of  having,  we  will  say,  the  Commerce  Department  enforce 
jirovisions  of  misbranding  of  steel  products,  or  whatever  product  that 
this  particular  manufacturer  might  be  interested  in.  In  other  words, 
what  I  am  getting  at  is  this,  does  not  this  in  a  way  preclude  legal 
action  until  the  Department  has  failed  to  get  the  interested  parties 
together  ? 

Mr.  Grange.  Are  you  referring  to  those  commodities  that  are  now 
covered  by  the  PACA  or  are  you  thinking  of  other  commodities  that 
might  be  covered  ? 

Mr.  Grant.  I  will  say  the  ones  that  are  covered  at  the  present  time. 

Mr.  Grange.  My  understanding  of  the  misbranding  provisions, 
referring  solely  to  them,  is  that  misbranding  per  se  would  be  a  viola¬ 
tion  of  the  PAC  Act. 

Of  the  moment  with  the  necessity  of  proving  fraudulent  purpose 
we  have  to  contact  the  second  party  concerned  to  determine  how  it 
was  represented  to  him,  did  he  buy  it  at  that  lower  price,  and  was 
there  actually  an  action  on  the  part  of  the  person  doing  the  mis¬ 
branding  that  would  give  us  grounds  to  find  that  a  fraudulent  purpose 
was  involved. 

If  it  were  no  longer  necessary  to  obtain  evidence  concerning  the 
intent  of  the  individual  doing  this  misbranding,  in  my  opinion  then 
it  would  to  a  large  extent  remove  the  necessity  of  having  to  dig  into 
the  relationship  between  the  two  parties  concerned. 

Mr.  Grant.  To  state  a  hypothetical  case  there,  let  me  illustrate  it. 
If  a  grower  or  a  shipper,  by  the  name  of  Mr.  Jones  in  the  State  of 
Maine,  were  to  ship  a  carload  of  potatoes  to  a  warehouseman,  Mr. 
Smith,  in  "Washington,  D.  C.  as  I  understand  the  provisions  of  this 
bill,  and  of  the  law  as  it  now  operates,  the  receiver  here,  tbe  ware- 
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houseman,  instead  of  his  employing  an  attorney  to  sue  this  shipper 
in  the  State  of  Maine,  that  he,  under  this  act  would  take  it  up  with 
the  Department  first  ? 

Air.  Grange.  Well,  there  would  be  two  actions  involved,  I  believe. 
Ther  e  is  the  question  of  the  misbranding  as  such  or  the  misrepresenta¬ 
tion  as  such  which  would  be  a  violation  of  the  act.  And  then  there 
would  be  the  civil  action  to  recover  the  dift'erence  in  value  between 
what  he  received  and  what  he  had  contracted  to  buy.  That  would  come 
under  the  other  more  usual  provisions,  the  ones  we  do  the  most  work 
on,  under  PACA,  where  a  complaint  coidd  be  filed  with  the  Depart¬ 
ment  and  where  if  the  facts  substantiated  the  complaint  a  reparation 
award  could  be  issued.  An  then  upon  failure  to  jiay  the  reparations 
award,  of  course,  the  complainant’s  final  recourse  is  to  the  courts  on  a 
civil  suit. 

I  believe  he  Avould  have  tAvo  elements  involved  in  such  a  transaction 
as  you  outline. 

\  Mr.  Grant.  For  instance,  under  this  case  Ave  will  say  that  there  is 
no  fraud  jierpetrated,  and  the  shipper  in  the  State  of  Maine  ships  a 
carload  of  potatoes  to  Washington,  D.  C.,  on  open  account  to  the 
warehouseman,  and  the  Avarehouseman  does  not  pay.  Would  he  take 
that  up  with  the  Department,  or  Avould  his  only  recourse  be  to  sue? 

Mr.  Grange.  If  it  were  misbranded  it  AA’ould  certainly  come  within 
the  ]nirvieAV  of  this  Act. 

JSIr.  Grant.  I  do  not  mean  any  misbranding,  but  just  if  it  was  ship¬ 
ped — if  the  potatoes  met  the  specification  of  the  warehouseman  in 
Washington,  and  the  Avarehouseman  in  Washington  Avould  not  pay 
for  them. 

Mr.  Grange.  Let  me  ask  Mr.  Bucy  what  he  Avould  say  to  that. 

]\Ir.  Buoy.  I  might  say  that  the  act  specifically  provides,  in  the  case 
of ,  reparation  proceedings,  that  it  is  in  addition  to  any  remedy  the 
man  might  haA’e. 

The  shipper  in  your  instance  avouIcI  have  his  choice  of  making  a 
complaint  to  the  I)epartment  of  Agriculture  which  would  initiate 
a  reparations  proceeding,  if  it  was  not  settled  informally,  or  he  could 
proceed  to  any  court  that  had  jurisdiction  over  the  subject  matter 
of  the  complaint  that  he  had  against  the  other  party  and  proceed  Avith 
)that  remedy.  In  other  words,  he  could  proceed  on  a  judicial  basis, 
or  an  administrative  basis.  And  they  are  concurrent.  They  are  not 
jireclusive  of  each  other. 

]Mr.  Grant.  Thank  you.  I  think  that  pretty  well  coA^ers  that  point. 

I  luiA^e  one  other  question,  and  then  I  Avill  yield  to  someone  else.  It 
has  to  do  Avith  the  issuance  of  a  license  to  a  particular  individual. 

I  think  the  statement  is  made  in  your  prepared  statement  that  where 
a  man  had  been  couAdcted  of  a  felony  that  he  would  be  denied  a  license. 
That  is  the  second  paragraph  on  page  4  where  it  states : 

Provision  is  made  in  the  bills  for  the  Secretary  to  deny  a  license  to  anj^  person 
who  has  been  convicted  of  a  felony  in  any  State  or  Federal  court. 

I  am  just  Avondering  if  any  of  you  gentlemen  have  any  statement 
that  you  might  give  us  on  the  constitutionality  of  that.  I  am  just 
Avondering  if  the  Secretary  Avould  have  the  poAver  to  do  that.  Say, 
for  instance,  a  man  had  been  convicted  of  a  felony,  say,  murder,  for 
instance. 

Mr.  Grange.  I  will  yield  to  my  colleague  on  that. 
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Mr.  Grant.  Do  you  have  any  information  on  that — do  you  recall 
that  that  is  provided  for  in  any  other  act? 

Mr.  Bucy.  On  a  particular  example  I  would  assume  that  he  would 
not  be  available  to  apply  for  a  license,  had  he  been  convicted  of 
murder. 

The  provision  here  states  that  he  shall  be,  if  the  Secretary  finds 
that  by  reason  of  having  been  convicted  of  a  felony  that  he  is  unfit  to 
engage  in  this  business.  That  does  not  mean  that  if  a  man  has  been 
convicted  of  a  felony  that  is  of  a  technical  nature  or  does  not  involve 
a  fraudulent  aspect,  that  sort  of  thing,  that  the  Secretary  need  deny 
the  man  a  license.  In  other  words,  he  can  consider  the  factors  as  to 
whether  or  not  the  particular  conviction  indicates  that  the  man  is 
the  type  of  man  who  should  not  be  in  this  business  because  of  his 
established  lack  of  recognition  of  fair  play  in  dealing  with  the  pro- 
ducea''s  commodity. 

Mr.  Grant.  Well,  frankly,  I  can  see  the  need  of  it,  but  I  was  just 
wondering  whether  or  not  that  is  constitutional.  . 

Ivct  me  ask  you  this,  please,  Mr.  Grange.  Does  the  same  license 
of  apply  to  every  shipper  regardless  of  size?  Say,  for  instance, 
we  might  have  a  little  one-horse  shipjier  as  we  would  call  it,  would 
he  i)ay  the  same  license  fee  that  a  man  does  who  ships  $100,000  a  year? 

Mr.  Grange.  Yes.  The  standard  license  fee  is  that.  Any  person 
who  is  subject  to  the  provision  of  the  act  doing  business  in  interstate 
c(jmmerce  pays  the  same  annual  license  fee.  That  is  $15  per  year. 

Mr.  Grant.  Thank  you  very  much. 

i\[r.  Hagen,  do  you  have  any  questions? 

iNfr.  Hagen.  Referring  to  page  1  of  the  bill,  line  6,  it  says,  “For  any 
commissio}!  merchant,  dealer,  or  broker.” 

I  was  wondering,  first,  whether  the  man  I  Avill  describe  will  fall 
within  this  definition. 

Let  us  take  a  farmer  in  California  who  raises  potatoes,  and  markets 
his  own  potatoes  interstate.  Would  he  fall  within  this?  Does  he 
have  to  get  a  license  ? 

Mr.  Grange.  No,  sir.  A  farmer  selling  only  his  own  produce  is 
exeinj^t  from  the  provisions  of  the  act. 

The  farmer  who  packs  or  sells  his  own,  as  well  as  some  from  neigh¬ 
boring  farmers,  would  be  subject  to  the  provisions  of  the  act.  ( 

Mr.  Hagen.  Only  in  respect  to  those  shipments  which  he  purchased 
from  his  neighbors  ? 

Mr.  Grange.  I  think  if  they  ai’e  subject  to  the  act,  why  then,  all  of 
rheir  o])erations  are  subject  to  the  act. 

Mr.  Hagen.  In  other  Avords,  if  he  handles  anybody  else’s  produce 
he  has  to  get  a  license.  If  misrepresentation  occurs  with  respect  to 
other  than  his  oavu  produce,  he  Avould  be  subject  to  losing  his  license? 

Mr.  Grange.  That  is  correct.  I  believe  that  is  right. 

Our  determination  is  AA’hether  or  not  his  operations  are  such  that 
he  becomes  subject  to  the  act. 

The  AA'ay  the  act  is  laid  out,  the  rules  and  regulations,  you  do  not 
go  in  to  each  indiAudual  transaction  that  he  has  to  determine  that  on 
its  oAvn  merits  Avould  be  subject  or  not  subject  to  the  terms  of  the  act. 

Mr.  Hagen.  I  must  confess  unfamiliarity  AA’ith  the  process  of  selling 
in  interstate  commerce,  but  I  assume  it  is  something  like  this:  The 
fai-mer,  Mr.  Jones,  in  California,  or  in  the  State  of  Maine,  sells  pota¬ 
toes  to,  Ave  Avill  say,  a  commission  merchant  in  Cleveland,  Ohio.  He 
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in  turn  resells  this  ])ro(liice  to  a  chain  grocery  store,  or  something 
like  that? 

Mr.  Grange.  About  any  assumption  you  would  want  to  make  as  to 
the  method  of  selling  in  interstate  commerce  in  all  probability  would 
be  correct,  insofar  as  fi'esh  fruits  and  vegetables  are  conceiaied,  because 
they  are  sold  in  practically  every  form  of  transaction  known  to  man¬ 
kind.  It  is  very  common,  the  type  of  transaction  that  you  cited. 

J^Ir.  IlA(  !EN.  ^Vll  right,  let  us  say  that  the  middleman  in  Cleveland, 
Ohio,  bought  a  consignment  of  potatoes  from  somebody  in  California. 
Let  us  say  that  he  was  put  upon,  defrauded  to  a  certain  extent  by  the 
man  he  purchased  from. 

That  man,  in  turn,  relying  on  the  label  or  his  contract,  resells  on 
that  basis. 

Under  this  language  would  he  be  guilty?  I  mean,  does  he  have  a 
duty  independently  of  determining  Avhether  or  not  the  label  and  the 
representations  on  this  carton  or  whatever  it  might  be  are  correct? 

Mr.  Grange.  You  haA^e  asked  two  questions  noAv. 

This  buyer  in  Cleveland,  to  use  your  example,  has  purchased  a  lot 
of  California  potatoes  that  are  branded  “No.  1,”  and  they  are  not  in 
fact  “U.  S.  No.  1,”  if  that  comes  to  our  attention  we  Avill  inform  that 
buyer  that  they  are  not  “No.  1”  potatoes,  and  that  for  him  to  go  ahead 
knoAving  that,  to  sell  them  in  those  original  containers,  Avithout  either 
obliterating  the  mark  or  having  them  regraded  to  bring  them  into 
compliance  Avith  the  grade  on  the  bag,  Avhy  then  we  Avould  hold  in 
AGolation  of  the  PAC  Act.  Unless  he  takes  such  independent  action 
on  his  OAvn  part,  Ave  Avill  not  hold  him  accountable  for  the  original  mis¬ 
branding,  but  Ave  Avill  hold  him  to  see  that  the  misbranding  is  in  some 
manner  or  otherwise  corrected.  We  would  not  go  ahead  and  prosecute 
him  for  having  done  the  misbranding,  but  if  Ave  nointed  out  to  him 
and  he  does  nothing  about  it,  why  then  we  would  look  to  him  for  some 
redress. 

Mr.  Hagen.  If  he  innocently,  relying  on  this  label  or  the  way  bill, 
or  whatever  it  might  be,  resold,  you  would  not  revoke  his  license  ? 

iSIr.  Grange.  That  is  correct,  unless  we  had  some  evidence  to  show 
that  he  kneAv  or  had  good  reason  to  know  that  they  were  misbranded, 
that  Ave  Avould  not  hold  him  responsible. 

Mr.  Bucy.  I  think  it  would  be  of  interest  in  that  connection,  under 
the  Administrative  Procedures  Act,  in  the  case  of  a  license,  it  requires 
that  in  the  absence  of  willfulness  you  must  notify  the  party  and  give 
him  an  opportunity  to  bring  himself  into  compliance. 

Mr.  McIntire.  It  might  be  said  that  in  the  administration  of  this 
act  over  the  past  years,  eft'ort  has  been  made  to  call  the  violation  to 
the  man's  attention.  Then  he  is  subject  to  discipline  only  Avhen  it  is 
evident  that  he  has  been  deliberately  avoiding  correcting  the  situation. 

Mr.  Buct.  That  is  correct.  Ei^en  after  it  has  been  hrought  to  his 
notice  why,  of  course,  he  is  entitled  to  a  full  administrative  hearing 
and  a  determination  based  on  the  evidence  brought  out  there. 

Mr.  Hagen.  By  the  same  reasoning  then  you  would  require  some 
affirmative  misrepresentation.  The  mere  failure  to  mention,  we  Avill 
say,  the  degree  of  maturity  to  the  buyer — jmu  can  misrepresent  by 
silence  actually  or  inadvertently — but  you  would  not  revoke  the  license 
for  that  ? 
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JMr.  Grange.  No,  there  would  have  to  be  some  natural  action,  some 
step  on  the  part  of  the  individual  concerned. 

Mr.  Hagen.  In  that  same  section  you  conclude  that  paragraph  by 
saying,  “Received,  shipped,  sold,  or  offered  to  be  sold  in  interstate  or 
foreign  commerce.” 

That  is  pretty  extensive  language.  Why  should  the  offer  to  sell  be 
included?  Nobody  is  damaged,  including  the  public,  if  there  is  no 
sale  accomplished. 

Mr.  Grange.  I  am  not  sure  that  I  know  all  of  the  history  of  that 
one.  That  is  the  way  the  PAG  Act  has  been  written  since  its  inception 
in  1930. 

I  know  we  have  run  into  the  same  thing  in  administering  the  Agri¬ 
cultural  Marketing  Agreement  Act,  that  if  a  lot  of  produce  is  pre¬ 
pared,  ready  to  go  to  market,  is  in  position  to  be  sold  in  interstate 
commerce,  and  an  offer  has  been  made  to  sell  it  in  interstate  com¬ 
merce,  but  the  physical  movement  has  not  yet  been  started,  that  you 
are  handicapped  considerably  then  trying  to  catch  up  with  it  and 
show  that  he  actually  did  it,  whereas  if  you  could  cover  the  offer  to  ! 
sell,  you  have  a  much  more  effectii^e  point  at  which  to  apply  your  de¬ 
termination  as  to  coming  within  the  scope  of  the  act  than  you  other¬ 
wise  would  have. 

Mr.  Hagen.  That  is  all.  Thank  you. 

Mrs.  Knutson.  Mr.  Chairman,  this  is  all  very  new  to  me,  because 
I  do  not  have  any  of  these  industries  in  my  district. 

What  is  meant  and  Avhat  is  included  in  the  misbranding  as  you  are 
using  the  term  ? 

Mr.  Grange.  Well,  there  are  a  number  of  ways  that  the  commodi¬ 
ties  that  we  are  talking  about  here,  principally  fresh  fruits  and  vege¬ 
tables,  could  be  misbranded. 

The  most  common  one  is  misbranding  as  to  grade.  There  are 
United  States  standards  issued  by  the  Department  of  Agriculture 
for  all  major  fresh  fruits  and  vegetables  and  practically  all  minor 
ones,  too,  by  the  way.  And  they  establish  certain  specifications  as  to 
size,  amount  of  defects  permitted,  shape,  appearance,  cleanliness — 
all  of  those  factors  that  normally  would  be  considered  as  quality  fac¬ 
tors  for  the  particular  commodity  involved. 

Then  you  will  have  a  package  of  one  of  these  commodities  that  is 
marked  or  branded,  to  use  the  common  expression,  “United  States  ^ 
No.  1,”  or  “United  States  Grade  A,”  when  it  is  not  in  fact  “United 
States  No.  1,”  or  “United  States  Grade  A.” 

It  may  be  “United  States  No.  2'.”  It  might  even  be  culls. 

Another  instance  of  this  branding  that  is  encountered  and  that  the 
authoi-s  of  these  bills,  I  think,  have  in  mind  is  that  it  is  rather  com¬ 
mon  practice  for  many  of  these  commodities  to  have  the  State  or 
region  of  origin  on  the  commodity.  Many  people  wish  to  buy  Cali¬ 
fornia  carrots,  say,  instead  of  carrots  grown  in  another  State.  So 
these  might  be  marked  on  the  package,  “Grown  in  California,”  or 
“California  carrots,”  something  like  that. 

In  some  markets,  as  you  probably  know,  certain  premiums  are  paid 
because  of  the  fact  that  the  produce  comes  from  a  particular  State  or 
area. 
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There  have  been  and  continues  to  be  instances  where  the  packer  or 
the  repacker  has  improperly  marked  the  package  as  to  the  State  of 
origin. 

Those  or  the  two  most  common  types  of  misbranding  that  are  en¬ 
countered.  • 

Mrs.  Knutson.  Thank  you,  Mr.  Grange. 

When  do  you  send  out  your  inspectors?  Do  they  come  at  any 
time?  Does  it  have  to  be  a  special  season  or  is  it  just  any  time  in  the 
year? 

Mr.  Gilvnge.  You  mean  inspectors  for  the  purpose  of  determining 
whether  or  not  misbranding  is  being  conducted  ? 

Mrs.  Knutson.  Yes,  it  could  be  that. 

Mr.  Grange.  At  the  moment  there  are  no  inspections  being  made 
for  that  purpose,  because  the  P.  A.  C.  Act  as  now  written  does  not 
authorize  representatives  of  the  Department  to  inspect  the  produce 
involved  to  determine  misbranding.  We  can  inspect  books,  records, 
accounts. 

Mrs.  Knutson.  Would  it  show  up  there  ? 

Mr.  Grange.  No.  You  could  look  at  the  records  all  day  long,  but 
without  looking  at  the  produce,  it  would  not  help  you.  Say  that  the 
records  show  “United  States  No.  1,”  or  whatever  it  may  be,  but 
without  being  able  to  look  at  the  lot  of  produce  that  these  records 
purportedly  cover  as  to  quality,  we  would  have  no  way  of  knowing 
whether  or  not  misbranding  existed. 

The  present  inspection  that  is  conducted  by  the  Department  of  Agri¬ 
culture,  and  the  Fruit  and  Vegetable  Division,  in  this  instance,  has  to 
do  with  inspection  to  determine  whether  or  not  they  do  meet  the 
United  States  grades  that  we  were  referring  to  just  a  moment  ago. 
That  is  entirely  a  permissive  inspection. 

The  shippers,  for  one  reason  or  another  in  connection  with  their 
sales,  because  their  contract  calls  for  delivery  of  United  States  No.  1, 
will  apply  for  inspection  from  a  Federal  or  a  Federal-State  inspector, 
or  at  a  receiving  market,  if  the  buyer  for  some  reason  or  another  wishes 
to  obtain  inspection,  then  he  applies  to  our  inspection  office  for  that 
inspection,  but  that  is  on  a  permissive  basis. 

Mrs.  Knutson.  Do  you  have  to  wait  then  to  inspect  their  records 
until  they  ask  you  ? 

Mr.  GmvNGE.  Yes.  That  is  one  of  the  purposes  of  these  bills.  There 
is  contained  in  here  an  amendment  to  the  inspection  of  accounts  and 
Z'ecords,  a  paragraph  that  goes  on  to  say  that  the  Secretary  or  duly 
authorized  agent  shall  have  a  right  to  inspect  any  lot  of  perishable 
agricultural  commodity  covered  by  this  act. 

Mrs.  Knutson.  At  any  time  ? 

Mr.  Grange.  At  any  reasonable  time  during  business  hours.  That 
is  what  our  regulations  say. 

As  covered  in  the  statement  that  I  presented,  it  would  be  our  plan 
if  this  were  enacted — that  is  one  reason  why  the  maximum  fee  should 
be  increased — to  set  up  a  small  force  of  trained  inspectors  as  investi¬ 
gators  who  would  spot  check  at  the  shipping  point  and  in  the  receiving 
markets  to  determine  whethei’  or  not  misbranding  or  misrepresenta¬ 
tion  was  being  practiced. 

Mrs.  Knutson.  That  answers  my  question,  thank  you. 
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]\Ir.  IvOVKE.  I  am  not  a  member  of  this  subcommittee,  but  there  is 
one  question  that  is  in  my  mind.  Are  there  any  like  inspection  statutes 
that  we  have? 

Mr.  Grange.  Yes. 

Mr.  Lovre.  In  other  words,  are  we  leading  into  duplication  of  in¬ 
spections  ? 

Mr.  Grange.  No. 

Mr.  Lovre.  What  about  the  Pure  Food  and  Drug  Act — are  there 
not  provisions  in  there  that  take  care  of  misbranding  and  misrepresen¬ 
tation  of  fruits  and  vegetables? 

Mr.  Grange.  Yes,  sir. 

l\Ir.  Lovre.  Are  you  not  getting  into  a  duplication  then — that  is 
all  I  want  to  know — are  there  other  statutes  providing  for  like  in¬ 
spection  ? 

Mr.  Grange.  The  Pure  Food,  Drug,  and  Cosmetic  Act  has  a  mis¬ 
branding,  so-called  provision.  And  under  the  Pure  Food,  Drug,  and 
Cosmetic  Act  you  probably  recall  from  the  amendment  to  the  act  that  . 
was  made  a  couple  of  years  ago  following  the  Supreme  Court’s  deci¬ 
sion,  why  they  very  clearly  specified  that  representatives  of  the  Food 
and  Drug  could  inspect  these  persons’  plant,  premises,  commodities, 
et  cetera,  at  any  time. 

However,  the  activity  of  the  F ood  and  Drug,  insofar  as  fresh  foods 
and  vegetables  are  concerned,  is  and  always  has  been  on  a  very  limited 
basis. 

The  principal  purpose  of  the  Food  and  Drug  Act  has  to  do  with 
adulteration  of  foods,  iioisonous  etfects  or  contamination,  that  type  of 
thing. 

We  are  speaking  of  an  economic  type  of  misbranding. 

The  fact  that  this  lot  if  a  No.  2  instead  of  a  No.  1  is  not  going  to 
have  any  deleterious  effects  upon  the  purchaser  of  it.  It  is  an  economic 
factor. 

The  interests  of  the  Food  and  Drug  has  not  been  directed  to  that 
field.  They  have  enough  to  do  covering  their  other  field. 

Mr.  Lovre.  It  is  within  the  purview  of  the  Pure  Food  and  Drug  Act 
to  take  care  of  the  very  same  thing  that  you  are  suggesting  that  you 
do  now  via  this  other  route.  That  is  my  whole  point. 

INIr.  Grange.  Yes,  except  that  the  major  portion  of  the  duplication  | 
in  the  statutes  already  exists  between  the  two  laws. 

Mr.  Lovre.  The  whole  point  here  is  that  we  have  so  many  duplica¬ 
tions  in  Government — Government  is  so  big.  Of  course,  we  have  been 
trying  to  do  away  with  that  and  to  eliminate  duplications  so  that  we 
could  have  better  Government  and  better  inspections  with  less  money. 
It  is  my  understanding  that  was  the  purpose  of  the  Hoover  Commis¬ 
sion.  I  thought  perhaps  this  legislation,  that  is,  by  it  we  were  trying 
to  undo  what  we  were  trying  to  do  by  the  Hoover  Commission. 

Mr.  McIntire.  Is  it  not  a  fact,  Mr.  Grange,  that  actually  this  leg¬ 
islation  will  tend  to  clarify  the  relationship  as  between  the  PAC 
Administration  and  the  Food  and  Drug  Act,  in  that,  from  a  prac¬ 
tical  standpoint,  the  Food  and  Drug  people  enter  the  field  of  fresh 
fruits  and  vegetables  only  at  the  point  where  they  make  a  decision 
that  they  are  unfit  for  human  consumption,  and  the  field  as  to  mis¬ 
branding  which  exists  or  may  exist  in  the  industry  beyond  the  point 
of  fit  for  human  consumption  is  an  area  that  neither  the  Food  and 
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Drug  Act  Administration  or  tlie  PAG  Administration  have  specific 
and  practical  jurisdiction  at  this  time  over. 

Are  we  not,  in  this  legislation,  covering  an  area  which  has  needed 
covering — needed  clarification,  either  in  the  one  act  or  the  other? 
And  are  we  not  by  this  legislation  placing  it  specifically  and  un¬ 
questionably  in  the  field  of  those  who  are  already  in  that  field  of 
determining  grades  and  branding  in  relation  to  grades,  an  area  that 
the  Food  and  Drug  people  have  never  quite  covered  because  of  the 
fact  that  they  are  not  administratively  set  up  to  perform  that  service? 

Are  we  not  in  fact  clarifying  the  jurisdiction  of  the  Food  and  Drug 
and  the  PAG,  rather  than  overlapping,  although  perhaps  in  a  specific 
legislation  there  may  seem  to  be  an  overlapping,  but  administratively 
there  is  an  area  that  is  not  covered  sufficiently  at  this  time  from  s 
practical  standpoint  ? 

-Mr.  Grange.  I  would  agree  with  that,  Mr.  Mclntire. 

If  I  may,  I  would  like  to  add  this,  that  we  have  a  memorandum  of 
understanding  with  the  Food  and  Drug  Administration  concerning 
our  activities  in  the  inspection  field  and  certification  field,  which  goes 
far  beyond  the  fresh  fruits  and  vegetables  that  we  are  speaking  of  at 
the  moment.  lYe  have  a  very  fine  working  relationship  with  the  Food 
and  Drug  Administration  in  our  fruit  and  vegetable  activities.  And 
a  part  of  our  understanding  is  that  insofar  as  misbranding  of  fresh 
fruits  and  vegetables  are  concerned  that  the  handling  of  those  cases 
will  be  conducted  under  the  jurisdiction  of  the  Perishable  Agricultural 
Gommodity  Act,  where,  as  you  point  out,  Mr.  Mclntire,  we  are  work¬ 
ing  in  that  field — we  have  the  inspectors — -we  have  the  knowledge — we 
have  the  contact  with  the  industry — and  it  is  something  that  the  Food 
and  Drug  normally  does  not  address  itself  to,  except  in  those  instances 
as  you  also  have  pointed  out  where  you  actually  get  into  a  question  of 
spray  residues,  unfit  for  human  consumption,  or  other  aspects  of  that 
nature. 

Mr.  IMcIntire.  Deterioration  reaching  the  point  where  they  say 
that  it  is  not  fit  for  human  consumption  and  must  be  removed  from 
the  channels  of  trade? 

Mr.  Grange.  That  is  correct,  yes,  sir. 

Mr.  McIntire.  Goming  back  to  this  matter  of  the  fee.  First,  how¬ 
ever,  let  me  say  that  out  of  what  little  experience  I  have  had  in  this 
field  in  fresh  fruits  and  vegetables,  cei'tainly,  the  Administrator  of 
this  act  is  to  be  commended,  and  I  would  like  the  record  to  show 
commendation  of  the  administration  of  Mr.  Gurry,  who  has  now 
retired,  and  his  duties  now  are  taken  over  by  IMr.  Dimond,  because  I 
think  this  act,  as  it  has  been  administered  down  through  the  years, 
has  become  recognized  as  an  act  protecting  the  interests  of  both  the 
shipper  and  the  receiver,  the  producer  and  consumer,  in  establishing 
higher  standards  in  this  industry  which  is  so  fast  moving,  and  by 
virtue  of  its  perishability,  involves  tremendous  and  many  transactions 
whicli  depend  u])on  the  integrity  of  the  people,  both  from  the  ship¬ 
ping  and  receiving  end,  that  they  will  perform  their  business  func¬ 
tions  in  a  good,  legitimate  way.  And  it  has  served  to  raise  the  stand¬ 
ards  to  a  point  where  both  sides  can  deal  with  a  high  degree  of  pro¬ 
tection,  with  the  feeling  that  the  folks  they  are  dealing  with  are 
sound  folks  and  will  live  up  to  their  obligation. 

The  administration  of  the  act  has  always  been  in  the  direction  of 
improving  the  standards  within  the  industry  and  the  trading  prac- 
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tices.  I  ■would  like  to  be  on  record  in  saying  that  the  amending 
amendments  are  intended  to  improve  those  standards,  and  the  prob¬ 
lem  within  the  industry,  rather  than  to  impose  upon  the  industry 
any  element  of  any  further  control  or  regimentation.  The  amend¬ 
ments  have  the  same  objective  as  the  original  act  in  the  manner  in 
which  it  has  been  administered  down  during  the  years. 

Do  I  understand  from  your  testimony  that  as  this  act  has  been  ad¬ 
ministered  it  has  been  self-supporting? 

Mr.  Grange.  That  is  correct. 

Mr.  McInitre.  Other  than  perhaps  some  of  the  top  echelon  of  ad¬ 
ministrative  function,  broadly  this  act  has  been  supported  by  the 
fees  ? 

iNIr.  Grange.  Except  for  the  cost  of  legal  services,  Mr.  Mclntire,  it 
has  been  completely  self-supporting. 

Mr.  McIntire.  In  your  recommendation  that  this  bill  be  amended 
to  provide  for  an  increase  in  these  fees,  if  I  recall  from  your  testi¬ 
mony,  it  would  be  ]>Grmissive  to  go  up  to  $25  ? 

Mr.  Grange.  Yes,  sir. 

Mr.  MoIntire.  But  it  would  not  be  a  mandatory  $25  fee? 

Mr.  Grange.  That  is  correct. 

Mr.  McIntire.  But  would  be  adjusted  from  the  present  $15.  The 
Secretary  would  be  authorized  to  increase  the  fees  only  to  the  extent 
that  increased  services  would  be  needed. 

Mr.  Grange.  That  is  exactly  right,  Mr.  McIntire.  There  would 
be  no  point  in  the  Department  increasing  the  fees  above  what  was 
necessary  to  do  an  effective  and  efficient  job,  because  the  fees  as 
specified  by  the  act  can  be  used  only  for  the  purposes  of  carrying  out 
its  administration.  We  certainly  would  have  no  intention  or  I'eason 
to  raise  those  fees  unnecessarily. 

I  would  just  like  to  say  that  this  subject  you  very  well  know  has 
been  discussed  over  a  long  period  of  time  between  ourselves  and  the 
industry  and  with  rejiresentatives  here  in  Congress,  and  we  feel  that 
all  of  these  people  are  looking  to  the  Department  to  do  something 
about  this  situation  which  is  not  completely  taken  over,  but  there 
is  enoiigh  of  it  going  on  that  we  feel  that  people  are  right  in  having 
a  legitimate  concern  about  it.  We  do,  too. 

If  we  are  going  to  do  the  kind  of  a  job  that  is  expected  we  are  not 
just  going  to  continue  doing  what  we  are  at  present.  We  are  going 
to  have  to  get  out  there  and  get  to  work  on  it.  And  in  order  to  do 
that  we  are  going  to  have  to  pay  some  people  some  money  and  to 
hire  some  more  people  and  to  move  them  around  and  see  that  there 
is  some  actual  checking  and  some  work  done.  For  that  reason  we 
propose  that  a  maximum,  in  order  to  give  us  the  latitude  needed, 
so  that  we  can  fit  it  in  properly  at  this  time — we  cannot  tell  exactly 
what  it  might  take  to  do  an  acceptable  time — we  feel  quite  sure  that 
the  range  of  up  to  $25  should  be  sufficient  to  meet  all  of  our  foreseeable 
costs,  whether  it  would  be  to  $25  or  some  point  in  between  the  $15 
and  $25,  we  are  not  in  position  at  this  time  to  say  definitely. 

INIr.  Hagen.  Some  of  these  criteria,  say,  quality  or  condition,  de¬ 
gree  of  maturity,  et  cetera,  with  respect  to  the  innumerable  number 
of  commodities,  might  be  a  little  difficult  to  ascertain,  that  there  would 
be  a  real  possibiliy  of  an  innocent  error,  even  at  the  point  of  origin. 
Is  that  not  true?  Like,  for  example,  an  orange.  It  takes  a  very 
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complex  test  to  determine  the  sugar  content  of  the  orange.  There 
at  least  you  have  a  clear-cut  case.  Some  of  these  criteria  I  imagine 
are  fairly  indefinite. 

Mr.  Grange.  All  of  these  terms  that  are  used  here,  such  a  condition 
and  degree  of  maturity,  Avhich  might  appear  to  be  more  nebulous,  for 
all  of  the  major  fresh  fruits  and  vegetables,  are  defined  in  our  grade 
standards.  If  a  person  was  to  use  a  term  such  as  “slightly  skinned,” 
for  example,  which  is  a  measure  of  degree  of  maturity  on  a  number 
of  our  products,  we  expect,  as  laid  down  in  our  regulations,  that 
“slightly  skinned”  ties  in  with  the  official  recognized  published  stand¬ 
ards  for  that  factor. 

I  do  not  think  and  I  do  not  believe  that  we  have  had  in  the  history 
of  the  administration  of  the  act  difficulties  or  misunderstandings  con¬ 
cerning  what  was  misrepi’esentation  on  such  factors  as  these  and  what 
was  not. 

Mr.  Hagen.  Mdiat  I  was  leading  up  to  was,  would  it  weaken  your 
proposal  at  all  to  add  the  word  “wilfully”  before  the  word  “mis¬ 
represent”  on  line  7,  page  1  ? 

Mr.  Grange.  There  you  are  getting  into  the  question  of  “intent” 
again,  whicli  is  comparable  to  what  we  have  now  for  “fraudulent 
purpose.” 

I  believe  that  our  legal  counsel  would  tell  us  that  there  is  very  little 
difference  between  obtaining  substantial  evidence  of  “wilfully”  and 
obtaining  substantial  evidence  of  “for  a  fraudulent  purpose.” 

i\Ir.  Hagex-.  I  imagine  every  commission  merchant,  for  example, 
has  maybe  10  employees.  IVe  will  say  that  one  of  them  made  an 
error  in  determining  compliance  with  these  standards.  He  is  making 
a  misrepresentation,  or  his  employee  has.  I  think  that  under  the 
language  that  you  propose  here  he  could  be  subject  to  have  his  license 
revoked. 

Mr.  Grange.  Mr.  Bucy  pointed  out  in  answering  a  prior  question 
that  all  of  our  actions  under  this  act  are  subject  to  the  provisions  of 
the  Administrative  Procedures  Act. 

And  as  Mr.  Mclntire  pointed  out,  even  before  the  passage  of  that 
act  in  1946,  we  still  adopted  the  procedure  of  giving  the  person  an 
opportunity  to  demonstrate  or  to  achieve  compliance  with  its  provi¬ 
sions  before  proceeding  with  any  action.  And,  also,  before  any 
formal  action  can  be  taken  it  is  subject  to  a  hearing  and  development 
of  evidence  on  both  sides. 

In  the  case  that  you  point  out,  a  clerical  error,  a  typographical 
error,  or  an  error  on  the  part  of  someone  working  for  that  individual, 
that  could  be  clearly  shown  that  it  was  just  in  the  nature  of  an  in¬ 
cidental  mistake  of  that  type.  Why  then  that  would  bear  very 
heavily  in  the  determination  of  what,  if  anything,  should  be  done  as 
disciplinary  action  against  that  individual.  Und^oubtedly,  we  would 
warn  them  and  say  that  they  should  take  steps  to  see  that  such  events 
did  not  take  place  again  regardless  of  how  it  came  about. 

Mr.  Hagen.  Of  course,  I  think  this  is  a  very  good  act.  From  what 
little  I  know,  Mr.  Mclntire  has  a  very  good  bill  here.  However,  for 
example,  in  liquor  licensing  cases,  in  some  States,  at  least,  it  is  illegal 
to  sell  liquor  to  a  minor,  and  a  man  is  subject  to  a  revocation  of  his 
license,  even  though  he  had  no  knowledge,  even  if  he  inquired  and 
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was  deceived  by  the  minor.  That  is  because  it  is  determined  to  be  a 
very  grievous  thin^  for  minors  to  drink  liquor.  So  that  you  put 
a  tremendous  responsibility  on  the  licensee  in  that  regard. 

Of  course,  that  consideration  does  not  apply  so  much  here. 

I  just  want  to  ask  you  about  this,  if  it  would  not  perhaps  be  better 
to  put  the  word  “willful”  in  there,  and  then  with  a  further  paragraph 
to  the  effect  that  receiving,  offer  for  sale,  shall  be  prima  facie  evidence 
of  willful  intent  to  defraud,  to  deceive,  or  something  like  that,  and 
then  you  would  give  the  fellow  an  out — you  would  shift  the  burden  to 
him.  Once  you  proved  the  misrepresentation  you  would  shift  the 
burden  to  him. 

Air.  Grange.  I  believe,  sir,  that  under  our  administrative  proce¬ 
dures  aud  systems  that  we  follow  there  is  very  adequate  recognition 
and  protection  given  now  to  avoid  unnecessary,  unjustified  discipli¬ 
nary  action. 

Personally,  I  would  question  very  much  the  addition  of  “willfully” 
to  it,  because  under  my  understanding  we  would  have  virtually  what 
we  have  now,  in  that  we  would  have  to  prove  the  intention  of  the 
individual. 

Air.  Hagen.  Could  you  not  cover  tliat  by  saying  misrepresentation 
shall  be  prima  facie  evidence  of  tlie  willfid  iiitent?  Then  you  shift 
the  burden  lo  the  licensee  to  show  the  facts  and  circumstances  that 
take  him  out  from  under  that? 

Air.  Bucy.  I  think  that  you  get  pretty  close  back  to  where  we  are, 
when  you  start  qualifying  it  in  that  direction  in  the  sense,  as  I  pointed 
out  before,  you  have  two  factors  here.  Fir.st  of  all,  they  have  got  to 
be  notified  and  to  be  afforded  an  opportunity  to  tell  their  story  before 
any  acdion  is  instituted  against  them. 

Secondly,  they  do  have  readily  available  inspection  service  that 
can  preclude  any  opportunity  for  their  being  held  responsible  for  a 
mistake  of  employees  or  otherwise,  because  once  they  have  received  a 
certificate  of  their  inspection,  why,  they  have  every  right  in  the  world 
to  rely  upon  that,  because  it  is  prima  facie  evidence  of  the  n-rade  of 
the  commodity. 

I  think  when  you  do  get  into  the  willful  term,  in  a  great  many  in- 
stances  ,'vou  come  right  back  to  the  same  force  that  the  language  in  the 
act  woidd  presently  have ;  that  is,  for  a  fraudulent  purpose. 

Air.  Grant.  Air.  Grange,  Ave  certainly  thank  you,  you  and  your 
associates,  very  much,  for  coming  up  here.  I  wonder  if  there  is  any- 
one  else  from  the  Department  that  has  a  prepared  statement  or  who 
would  like  to  make  a  statement? 

Mr.  Grange.  No;  I  believe  that  completes  our  statement. 

®  certainly  thank  jmii  for  your  excellent  presentation 
_  Air.  Grange.  I  appreciate  very  much  the  opportunity  to  give  our 
viewpoint  on  tins.  I  would  like  to  say  on  the  part  of  the  Department 
that  Ave  apjireciate  very  much  Air.  Alclntire’s  remarks  concernino-  the 
method  and  reception  that  the  administration  of  the  PAG  Act  has  had 
in  the  jiast.  M  e  certainly  intend  to  do  everything  that  Ave  can  to  see 
that  it  IS  administered  in  a  comparable  manner  in  the  future 

Air.  Grant.  We  will  next  hear  from  Air.  C.  AV.  Kitchen,  executive 
vice  president  of  the  United  Fresh  Fruit  &  Vegetable  Association 

We  Avill  be  very  glad  to  hear  from  you  at  this  time.  Air.  Kitchen 
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STATEMENT  OF  C.  W.  KITCHEN,  EXECUTIVE  VICE  PEESIDENT, 

UNITED  FKESH  FRUIT  &  VEGETABLE  ASSOCIATION,  WASHING¬ 
TON,  D.  C. 

Mr.  Kitchen.  My  name  is  C.  W.  Kitchen  and  I  appear  here  in  the 
capacity  of  executive  vice  president  of  the  United  Fresh  Fruit  &  Vege¬ 
table  Association,  with  headquarters  in  Washington,  D.  C.  The  nearly 
2,800  members  of  this  association,  residing  in  all  of  the  States,  are 
■engaged  in  the  marketing  of  fresh  fruits  and  vegetables,  and  are 
licensed  under  the  Perishable  Agricultural  Commodities  Act.  They 
are  directly  concerned,  therefore,  with  any  proposed  amendments  to 
that  act. 

We  recommend  the  enactment  of  H.  R.  5337,  and  that  also  applies  to 
the  bill  ^introduced  by  Mr.  Budge,  with  the  following  amendment  to 
section  o  which  amends  section  13  (a)  of  the  act.  The  amendment  we 
suggest  is  to  strike  out  the  first  sentence  of  section  5  (a)  of  H.  R.  5337 
and  substitute  the  following  therefor : 

The  Secretary  or  his  duly  authorized  agents  shall  have  the  right  to  Inspect 
such  accounts,  records,  and  memoranda  of  any  commission  merchant,  dealer  or 
broker  as  may  be  material  (1)  in  the  investigation  of  complaints  under  this  act, 
or  (2)  to  the  determination  of  ownership,  control,  packer,  or  State,  country,  or 
region  of  origin  in  connection  with  commodity  inspections,  or  (3)  to  ascertain 
w^ipther  section  9  of  this  act  is  being  complied  with,  and  if  any  such  commission 
merchaBt,  dealer,  or  broker  refuses  to  iiermit  such  inspection,  the  Secretary  may 
publish  the  facts  and  circumstances  and/or,  by  order,  suspend  the  license  of  the 
offender  until  permission  to  make  such  inspection  is  given. 

There  is  concern  in  the  industry  that  the  language  now  in  H.  R.  5337 
is  broader  than  necessary  to  accomplish  the  purposes  of  the  act.  The 
suggested  amendment  would  limit  the  right  to  inspect  books  and  rec- 
ords  to  those  that  are  material  to  the  purposes  stated.  We  recommend 
Biis  change  in  the  bill,  and  we  understand  it  is  acceptable  to  the 
D6pcirtni6nt. 

The  Perishable  Agricultural  Commodities  Act  has  served  the  fresh 
fruit  and  vegetable  industry  for  25  years.  Many  thousands  of  com- 
plaints  have  been  settled,  most  of  them  by  informal  proceedings  not 
requiring  the  formality  and  expense  of  hearings.  A  long  line  of  de¬ 
cisions  and  opinions  has  been  established  for  the  guidance  of  the 
industry. 

The  act  made  unlawful  the  former  not  uncommon  practice  of 
repiidiating  contracts,  without  reasonable  cause,  because  of  a  decline 
m  the  market  or  for  some  other  reason  considered  advantageous  to 
one  of  the  contracting  parties.  It  has  provided  added  protection  to 
growers  and  shippers  in  connection  with  consignments  for  sale  on 
commission.  Other  practices,  not  in  the  interest  of  orderly  market¬ 
ing  and  good  merchandising,  were  banned.  Tlie  act,  in  effect,  estab¬ 
lishes  a  code  of  fair  conduct  which  has  added  stability  to  the  industry. 
It  has  been  administered  with  a  high  degree  of  justice  and  equity 
and  is  popular  throughout  the  industry. 

This  committee  has  approved  several  amendments  from  time  to 
time,  all  having  the  purpose  of  strengthening  the  act  as  weaknesses 
developed  from  experience  in  its  administration.  H.  R.  5337  is  for 
a  similar  purpose. 

In  recent  years  there  have  been  complaints  of  misbranding,  pri¬ 
marily  as  to  State  or  area  of  production.  There  have  been  complaints, 
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for  example,  that  carrots  grown  in  Eastern  States  have  been  marked 
“Western”  or  “California,”  and  potatoes  grown  in  Middle  Western 
and  Piastern  States  have  been  labeled  as  “Idaho  potatoes.”  Shifts  in 
areas  of  production  and  in  types  of  commodities,  together  with  ex¬ 
tensive  repackaging  outside  of  producing  areas  have  created  new  con¬ 
ditions  and  may  have  tempted  some  to  seek  an  advantage  by  such 
mishranding.  Others  can  testify  in  more  detail  on  this  point. 

In  order  to  deal  more  effectively  with  such  conditions,  to  the  extent 
they  may  exist,  H.  II.  5337  specifically  authorizes  the  Department 
to  inspect  commodities  in  connection  with  enforcement  investigations. 
It  also  strikes  out  the  words  “for  a  fraudulent  purpose”  in  section 
2  (5)  of  the  act  in  connection  with  misbranding  or  misrepresentation. 
These  changes  would  strengthen  the  act  and  enable  the  Department 
to  do  a  more  effective  job  of  enforcement. 

This  act  is  not  a  criminal  statute.  Its  penalties,  nevertheless,  are 
severe.  When  certain  flagrant  violations  are  proved  anyone  subject 
to  the  act  can  be  expelled  from  the  industry.  For  that  reason  the 
House  Committee  on  Agriculture  spent  many  weeks  carefully  studying 
the  provisions  of  the  original  bill,  and  included  several  safeguards 
such  as  the  one  just  mentioned.  As  time  went  on  some  of  them  were 
removed,  and  we  believe  this  one  should  be  eliminated  in  the  light  of 
present-day  needs. 

The  act  is  designed  to  }jrotect  the  many  from  the  unscrupulous 
few,  of  whom  some  are  found  in  any  industry.  Probably  the  only 
direct  contact  hundreds  of  persons  have  with  the  act  is  when  they 
get  a  bill  for  $15  for  the  annual  license  fee.  But  they  know  the  act 
is  there  to  serve  when  needed.  Incidentally,  the  industry  pays  for 
the  cost  of  this  protection,  which  is  not  the  case  with  many  regulatory 
laws.  We  believe  H.  R.  5337  will  enhance  the  protection  afforded  by 
this  act  and  we  hope  this  committee  will  place  its  stamp  of  approval 
upon  it  with  the  amendment  suggested. 

Mr.  Grant.  Thank  you,  Mr.  Kitchen. 

Do  you  have  any  questions,  Mr.  Hagen? 

Mr.  Hagen.  I  want  to  ask  if  you  have  any  further  thoughts  about 
this  matter  of  a  possible  innocent  involvement  in  this  license  for¬ 
feiture? 

Mr.  Kitchen.  I  do  not  think  so.  When  you  start  qualifying,  it 
complicates  the  problem  of  enforcement. 

I  think,  in  observation  on  the  question  that  you  were  asking  Mr. 
Grange,  that  the  Administrative  Piwedure  Act,  the  inspection  service 
which  is  now  generally  available,  and  the  constructive  administration 
which  has  been  used  in  administering  this  act  provides  the  necessary 
yirotection. 

Kee])  in  mind  that  this  has  been  on  the  books  for  25  years.  They 
handle  some  2,500  to  3,000  complaints  a  year.  Most  of  them  are 
settled  by  informal  proceedings. 

I  would  say  that  the  observation  that  we  hear  most  is  that  it  takes 
too  long,  there  is  too  much  red  tape;  this  is  a  fast-moving  industry, 
and  many  people  cannot  see  any  good  reason  why  these  things  cannot 
be  settled  right  now.  That  is  the  way  they  operate  on  a  day-to-day 
basis.  But  we  realize  that  certain  safeguards  are  necessary.  There 
is  ahvays  a  possibility  of  an  arbitrary  abuse  of  unreasonable  power. 

This  is  a  harsh  statute.  I  have  observed  it  very  closely  over  many 
years.  I  spent  a  great  deal  of  time  with  this  committee  when  it  was 
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first  considered  in  1930.  Many  of  us  were  rather  apprehensive,  but 
as  time  has  gone  on  it  has  provided  the  protection  this  industry  needed. 

When  a  situation  arises  you  do  not  have  to  go  to  court  and  sue  in 
some  foreign  jurisdiction.  You  have  an  administrative  way  of 
settling  these  matters. 

All  in  all,  I  think  the  act  has  served  a  tremendous  purpose  and  I  am 
not  particularly  fearful  of  the  amendment  proposed  here. 

Mr.  Hagen.  Thank  you. 

Mr.  Grant.  I  notice  that  Mr.  Hagen  smiled  when  you  stated  there 
have  been  complaints  of  carrots  grown  in  Eastern  States  that  might 
have  been  marked  “western”  or  “California,”  but  what  followed  that 
statement  made  Mr.  Mclntire  frown.  [Laughter.] 

Mr.  Kitchen.  I  did  not  say,  Mr.  Grant,  that  Maine  potatoes  had 
been  branded  as  “Idaho.”  I  said,  “Middle  Western  States.” 

Mr.  McIntire.  I  would  like  to  make  the  observation  for  the  record, 
out  of  personal  knowledge  over  a  number  of  years,  I  know  of  no  one 
batter  qualified — there  are  others  perhaps  equally  well  qualified — but 
no  one  better  qualified  in  this  field  than  the  witness,  Mr.  Kitchen, 
His  long  experience  in  the  Department  of  Agriculture,  and  in  his 
capacity  as  an  executive  official  of  the  United  Fresh  Fruit  and  Vege¬ 
table  Association  brings  to  the  committee  this  morning  his  recom¬ 
mendations  from  a  great  deal  of  experience  in  dealing  administra¬ 
tively  with  some  of  these  problems  and  also  dealing  with  them  as  a 
representative  of  the  people  who  are  actually  trading  every  day.  His 
opinions  are  valuable  to  me  always  and  I  am  sure  equally  valuable  to 
the  Committee. 

Mr.  Kitchen,  in  relation  to  the  I’ecommendations  of  the  Department 
on  the  matter  of  the  inspection  fee,  is  it  your  thought  that  this  legisla¬ 
tion  before  us  today  will  perhaps  require  a  little  more  of  an  inspection 
staff  to  give  us  the  type  of  administration  of  these  provisions,  that  the 
industry  would  hope  could  be  made  ? 

Mr.  Kitchen.  Yes.  We  never  like  to  acquiesce  or  to  approve  of 
increases  in  marketing  costs.  They  are  high  enough  now,  but  I  think 
most  people  in  the  industry  would  take  the  view  that  if  we  want  to 
j)urge  the  industry,  so  to  speak,  of  this  misbranding,  particularly  as 
to  the  point  where  grown,  we  must  expect  that  the  Department  will 
have  to  incur  some  additional  expense. 

Mr.  McIntire.  Is  it  also  appropriate  to  say,  Mr.  Kitchen,  that  the 
concept  that  the  bulk  of  the  cost  of  this  service  be  borne  by  the  indus¬ 
try,  as  it  has  been  over  many  years,  is  a  concept  satisfactory  to  the 
industry  at  the  present  time  ? 

Mr.  Kitchen.  Yes,  I  think  that  would  be  true  because  the  amend¬ 
ment  proposed  places  a  ceiling  of  $25,  and  presumably  of  course  by  the 
time  this  bill  becomes  law  there  will  be  an  increase  in  the  license  fee. 
Just  what  it  would  be  or  should  be  at  the  moment  I  certainly  do  not 
know. 

•Mr.  McIntire.  Certainly,  the  industry  has  the  problem  of  costs, 
but  on  the  other  hand  it  is  also  perfectly  willing  to  pay  for  such 
services  as  are  necessary  to  build  constructively  in  this  field? 

Mr.  Kitchen.  That  is  right.  I  think  I  might  make  this  observa- 
<,ion :  That  the  industry  was  willing  to  accept  an  annual  license  fee  in 
order  to  get  the  kind  of  administration  it  expected  and  hoped  for. 

Experience  with  Approjiriations  Committees,  with  all  due  respect 
to  the  members  of  those  committees,  does  not  always  give  funds  that 
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<lie  Department  needs  to  do  tlie  job  that  should  be  done.  Therefore, 
even  though  this  were  a  regulatory  law,  the  industry  felt  in  order 
to  get  the  j)rotection  it  wanted  it  would  bear  the  cost  of  its  administra¬ 
tion.  We  have  an  excellent  illustration  in  the  question  that  was  raised 
with  respect  to  the  Food  and  Drug  Administration. 

Before  we  gave  serious  consideration  to  these  amendments,  we 
checked  with  the  Food  and  Drug  Administration.  We  have  been 
complaining  about  some  of  the  misrepresentations,  such  as  fresh- 
frozen  and  matters  of  that  kind  which  both  the  Federal  Trade  Com¬ 
mission  and  the  Food  and  Drug  Administration  can  control.  On  this 
one,  I  think  the  F'ood  and  Di’ug  Administration  has  authority  to  deal 
with  misbranding,  but  they  make  it  very  clear  that  their  appropria¬ 
tions  are  so  limited  that  they  cannot  deal  with  these  economic  questions. 
In  other  words,  their  concern  is  to  protect  the  public’s  health  from 
adulterated  and  poisonous  foods.  And  the  fact  that  your  pocketbook 
or  mine  might  be  affected  by  some  marketing  malpractice  is  not  one 
that  they  can  deal  with,  with  the  funds  they  now  have. 

^  As  Mr.  (xrange  has  pointed  out,  there  is  an  operating  administra¬ 
tive  memorandum  between  the  two  organizations,  so  that  I  think 
the  only  way  we  are  going  to  get  this  job  done  is  to  do  it  under  the 
act  that  the  fruit  and  vegetable  industry  knows  about,  has  faith  in, 
and  can  be  used  for  this  purpose. 

Mr.  McIntire.  Then  it  is  your  opinion  that  this  act  does  not  com¬ 
plicate  an  area  where  there  may  be  in  theory  some  overlapping  juris¬ 
diction,  but  does  help  to  clarify  perhaps  a  certain  part  of  that  area, 
to  place  the  responsibility  where,  from  past  history,  it  can  be  more 
effectively  administered  by  the  people  who  know  this  phase  of  the 
trading  part  ? 

Mr.  Kitchen.  That  is  right.  I  think  that  is  correct. 

Mr.  McInttke.  Coming  back  to  the  matter  of  the  fee,  I  expect 
probably  that  the  people  you  represent  feel  that,  by  virtue  of  their 
being  willing  to  cari-y  the  burden  of  this  function,  any  increase  in 
the  fee  will  be  made  only  after  consultation  between  the  Department 
of  Agriculture  and  the  trade. 

Mr.  Kitchen.  I  would  think  so. 

kir.  McIntire.  Thank  you. 

Mr.  Grant.  Thank  you  very  much,  Mr.  Kitchen. 

Mr.  Kitchen.  Thank  you. 

Mr.  Grant.  Our  next  witness  is  Mr.  Rice  from  Idaho.  We  will  be 
very  glad  to  hear  from  you  at  this  time,  sir,  if  you  wish  to  testify. 

STATEMENT  OF  C.  G.  RICE,  FIELD  REPRESENTATIVE,  IDAHO 
ADVERTISING  COMMISSION,  BOISE,  IDAHO 

Mr.  Rice.  My  name  is  C.  G.  Rice  of  Boise,  Idaho.  I  am  duly  auth¬ 
orized  by  the  Idaho  Advertising  Commission,  of  Boise,  Idaho,  to 
appear  before  this  Committee  in  their  behalf.  The  Idaho  Advertising 
Commission  constitutes  8  members  appointed  by  the  Governor  of  the 
State  through  legislative  act,  effective  since  1939,  to  advertise  Idaho 
potatoes  through  assessment  of  1  cent  per  hundredweight  from  Idaho 
potato  growers.  The  agriculture  commissioner  is  chairman  and  has 
directed  me  to  appesu-.  We  greatly  appreciate  the  opportunity  to  be 
present  at  this  hearing  through  the  invitation  and  assistance  of  the 
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Hoiioriible  Hamer  II.  Budoje,  of  Idaho,  who  has  introduced  an  iden¬ 
tical  bill,  H.  R.  5818. 

I  shall  testify  as  to  the  damaging  effects  to  the  potato  industry  as 
I  have  observed  them  in  three-quarters  of  the  terminal  markets  in 
the  United  States  through  repacking  operations  by  .wholesalers  and 
retailers. 

My  duties  as  field  representative  for  the  Idaho  Advertising  Com¬ 
mission  are  as  follows:  Since  1939  I  have  contacted  annually  all  im¬ 
portant  distributors  of  potatoes  in  nearly  65  terminal  markets,  embrac¬ 
ing  25  States  located  in  northern,  eastern,  and  southern  United  States. 
These  include  brokers,  jobbers,  wholesale  distributors.  I’etailers,  hotel 
and  restaurant  purveyors,  and  hotel  and  restaurant  chefs.  .Moreover, 
I  am  re(}uired  to  coordinate  65  Idaho  potato  advertising  publication 
schedules  and  to  encourage  better  market  methods  through  the  con¬ 
sumption  of  more  potatoes. 

I  shall  try  to  confine  my  remarks  to  the  national  potato  picture  by 
using  Idaho  ])otatoes  as  an  example  of  some  of  the  irregularities  in 
repacking  taking  place  in  nearly  all  terminal  markets  in  the  United 
States.  I  refer  to  misbranding  and  misrepresentation  of  potatoes  as 
to  their  origin.  This  injures  the  potato  grower  who  in  good  faith 
produces  such  potatoes,  properly  graded,  properly  labeled  and  brand¬ 
ed.  We  believe  it  is  only  the  unscrupulous  few  who  seek  to  exploit 
the  differential  in  price  of  potatoes  grown  in  one  potato  area  and  sold 
for  the  same  potato  varieties  grown  in  another  area.  My  observations 
in  this  field  of  repacking  operations  in  terminal  markets  convince 
me  that  the  })ractice  is  of  such  growing  proportions  in  recent  years 
that  if  not  controlled  it  will  in  all  likelihood  so  confuse  Mrs.  American 
Potato  Shopper  that  she  will  hardly  know  if  she  is  buying  a  real 
potato  or  a  turnip. 

Latest  figures  show  that  10  million  bushels  of  all  Idaho  potatoes 
are  repacked  annually  into  consumer  packs  in  one  form  or  another  at 
terminal  markets.  Of  this  amount  3  million  bushels  are  Idaho  pota¬ 
toes,  or  equivalent  to  6,000  cars.  Many  of  these,  like  other  potatoes 
from  other  areas,  are  being  misbranded  through  labels  or  misrepre¬ 
sented  as  to  origin  of  production. 

In  this  repacking  ojieration  of  potatoes  in  terminal  markets,  I  shall 
flow  take  you  to  some  of  these  market  repacking  operations  as  I  investi¬ 
gated  them  in  the  early  fall  of  1954  in  one  of  the  large  midwestern 
terminal  markets  which  T  will  call  market  A.  The  reason  for  this 
potato  investigation  was  that  many  trade  complaints  coming  from 
that  market  to  the  Commissioner  of  Agriculture  of  the  State  of  Idaho 
claimed  that  certain  Russet  potatoes  from  areas  other  than  Idaho  were 
being  packed  into  containers  branded  as  Idaho  potatoes  and  sold  as 
Idahos. 

I  personally  surveyed  30  retail  stores  first.  Finding  the  complaints 
to  be  true,  next  I  surveyed  6  large  jiotato-reiiacking  operations  and 
found  too  many  irregularities  such  as  I  will  enumerate  as  follows: 
packing  Russet  potatoes  from  other  States  than  Idaho  with  such 
brands  as  Western  Grown,  Mountain  Grown,  and  Selected  Russets ;  op¬ 
erations  where  I  found  Russet  Potatoes  other  than  Idaho’s  being 
dumped  from  original  100-pound  containers  into  repack  operations 
where  the  choicest  sizes  were  selected  for  box  packs,  the  boxes  labeled  or 
branded  Idaho  Russet  Potatoes,  and  sizes,  et  cetera,  marked  on  contain- 
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ers,  the  smaller  size  2-inch  minimum  or  4-ounce  going  into  10  pound 
open  mesh  bags  branded  U.  S.  No.  1  Selected  Idaho  Russet  Potatoes. 

Such  operation  was  seen  in  three  of  these  large  terminal  markets 
where  I  was  able  to  have  a  look.  I  was  denied  admittance  at  som& 
others.  I  photographed  retail  sales  of  russet  potatoes — doubled  signed 
sales  price  cards  marked  “Idaho  Russet  Potatoes”  when  not  a  single 
bag  was  Idaho’s.  I  had  seen  everything  in  this  market  when  I  un¬ 
expectedly  came  upon  such  operations  as  seeing  Idaho  No.  2  russets 
being  interchanged  from  the  No.  2  pack  into  one  of  the  nation’s  well- 
known  Idaho  popular  U.  S.  No.  1  brands,  and  sold  as  Idaho’s  finest 
U.  S.  No.  1  grade.  These  bags  had  been  secured  from  sack  salvage 
after  the  original  potatoes  had  been  consumed. 

At  this  point  I  enlisted  the  help  of  State  Food  and  Drug  olficials, 
but  learned  that  they  were  limited  as  to  funds  and  personnel.  I  ap¬ 
pealed  to  the  Federal  Food  and  Drug  Administration  where  I  learned 
that  much  the  same  condition  exists.  I  was  told  that  no  one  was 
being  poisoned  by  misbranding  of  Idaho  potatoes;  in  other  words,, 
they  had  to  confine  their  efforts  and  expenditure  of  money  to  the 
control  of  the  adulteration  of  food.  However,  through  insistence  by 
our  Members  of  Congress,  they  gave  the  matter  their  attention,  issued 
warnings  and  stopped  the  practice  in  a  few  instances. 

At  that  time,  Idaho  Russets  in  that  market  were  bringing,  depend¬ 
ing  on  grade  and  quality,  as  much  as  $2  per  hundredweight  moie  than 
Russets  grown  in  other  areas  that  Idaho.  This  convinced  us  that 
control  of  misbranding  required  additional  legislation  which  is  why 
we  in  Idaho  are  supporting  H.  R.  5337. 

With  your  permission,  Mr.  Chairman,  at  this  point  I  would  like 
to  make  an  insertion  of  other  operational  repacking  of  potatoes  to  this 
statement. 

Mr.  Grant.  Without  objection,  you  may  proceed. 

Mr.  Rice.  Through  further  observations  I  wish  to  call  this  com¬ 
mittee’s  attention  to  other  potato  repacking  operations  which  takes 
place  through  large  retail  distribution  facilities  where  the  original 
pack  of  potatoes  of  many  varieties  from  many  States  are  repacked  in 
consumer  bags  of  all  sizes  with  no  label,  brand,  variety  or  point  of 
origin  of  such  potatoes.  Here  again  creeps  into  the  potato  picture 
other  exploitations  by  this  kind  of  repacker,  especially  where  one  area 
of  potato  production  affords  an  advantage  over  potato  areas  through 
freight  differential  if  for  no  other  reason.  I  can  assure  this  committee 
that  the  volume  is  beyond  the  imagination  of  the  potato  growers  of 
the  United  States. 

Such  observed  repack  observations  were  in  Texas,  Georgia,  Florida, 
the  Carolinas,  Pennsylvania,  Illinois,  Michigan,  Missouri,  during  the 
years  1954  and  1955. 

In  the  16  years  since  we  adopted  our  potato  advertising  tax  we  have 
collected  and  spent  more  than  $2  million  to  identify  and  advertise  our 
potatoes  and  onions.  To  show  that  we  believe  in  this  law,  I  want  to 
tell  you  that  at  the  last  session  of  the  Idaho  Legislature  this  tax  was 
raised  to  2  cents  per  hundredweight  from  1  cent  per  hundredweight, 
in  fact,  doubled.  This  was  approved  by  a  substantial  majority  of  our 
9,000  potato  growers.  In  addition  we  think  we  have  strengthened 
our  law  by  taking  steps  to  adopt  and  register  a  State  of  Idaho  trade¬ 
mark  which  will  be  required  to  be  placed  on  every  package  of  potatoes 
leaving  the  State.  Packages  must  also  carry  the  name  and  address  of 
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the  packer.  Use  of  the  trademark  will  be  closely  controlled  under 
this  law.  I  am  submitting  with  this  statement  a  copy  of  the  regula¬ 
tion  (exhibit  A)  recently  adopted  by  the  Idaho  Advertising  Com¬ 
mission  on  this  point. 

I  also  have  wire  authorization  for  approval  and  adoption  of  the 
bill  from  the  Idaho  Shippers  Association  at  Idaho  Falls,  Idaho,  rep¬ 
resentative  of  90  percent  of  the  fresh  fruits  and  vegetables  shipped 
from  Idaho  and  eastern  Oregon.  Also  wire  authorization  for  ap¬ 
proval  and  adoption  from  the  Idaho  Potato  Producers  Association 
representing  85  percent  of  the  potato  growers  in  Idaho.  I  submit 
these  for  the  record  (exhibit  B).  May  the  adoption  of  II.  R.  5337 
bring  to  the  potato  industry  a  new  area  in  better  marketing. 

You  can  see  from  my  statement  the  efforts  we  are  making  to  help 
ourselves  in  our  potato  marketing.  We  still  need,  however,  the  as¬ 
sistance  that  will  be  provided  by  this  bill  in  curbing  misbranding  of 
our  potatoes  by  an  unscrupulous  minority.  It  is  for  those  reasons  that 
we  favor  the  passage  of  this  bill. 

'  I  want  to  express  our  appreciation  again  for  the  opportunity  of 
appearing  before  the  committee  and  presenting  our  views. 

(Exhibits  A  and  B  are  as  follows :) 

Exhibit  A 

Idaho  Advertising  Commission 

Regulation  B9.  Providing  for  trademark  for  Idaho  potatoes  and  requiring  the 
use  thereof  on  all  interstate  shipments  of  Idaho  potatoes  and  further  providing 

that  the  wording  “packed  in  Idaho  by _ ”  followed  by  the  name  and  address 

of  the  Idaho  packer  be  placed  on  all  containers  of  Idaho  potatoes  shipped  in 
interstate  commerce. 

Under  the  authority  granted  to  the  Idaho  Advertising  Commission  by  title  22, 
chapter  12,  of  the  Idaho  Code,  the  following  regulation  is  hereby  adopted  and 
placed  in  force  as  of  April  18,  1955,  as  revised  May  16,  1955 : 

All  potatoes  grown  in  Idaho  and  packed  in  containers  in  Idaho  for  export  out¬ 
side  of  Idaho  shall  be  branded,  marked,  labeled,  or  stenciled  in  a  plain  and 
legible  manner  with  the  words  “Grown  in  Idaho”  incorporated  in  a  trademark 
an  exact  reproduction  of  which  is  attached  hereto.*  The  trademark  shall  not  be 
less  than  5  inches  in  diameter  and  shall  not  be  placed  closer  than  2  inches  from 
the  top  nor  closer  than  4  inches  from  the  bottom  when  used  on  the  front  of  a 
100-pound  container.  When  the  emblem  is  used  on  the  rear  of  a  100-pound 
I  container  the  trademark  shall  be  not  less  than  12  inches  in  diameter.  On  100- 
pound  containers  the  trademark  may  be  placed  on  front  or  back,  or  on  both  sides 
if  placed  as  indicated  and  in  sizes  indicated.  On  50-pound  containers  the  trade¬ 
mark  shall  be  used  as  on  100-pound  containers  but  in  proportionate  sizes.  On 
all  containers  of  less  than  50  pounds  the  trademark  shall  appear  only  on  the 
front  of  the  container  but  may  be  placed  anywhere  so  long  as  It  is  plainly  visible ; 
and  it  shall  be  in  relative  proportion  to  brands,  labels,  or  other  printed  matter 
thereon  but  not  less  than  1%  inches  in  diameter. 

On  all  potato  containers  containing  50  pounds  and  over  the  words  “Packed  in 

Idaho  by _ ”  followed  by  the  name  and  address  of  the  packer  shall  be  located 

on  the  front  lower  half  of  the  container  but  not  closer  than  G  inches  to  the  bottom 
thereof.  On  all  containers  containing  less  than  50  pounds  of  potatoes  the  words 

“Packed  in  Idaho  by _ ”  followed  by  the  name  and  address  of  the  packer 

may  be  placed  any  place  on  the  container  but  shall  be  so  placed  as  to  be  plainly 
visible. 

The  trademark  and  the  words.  “Packed  in  Idaho  by _ ”  followed  by  the 

name  and  address  of  the  packer  shall  be  in  color  or  colors  in  contrast  with  the 
color  of  the  container. 


*  On  file  with  the  committee. 
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All  growers,  shippers,  and  packers  of  Idaho  potatoes  within  the  State  of  Idaho 
are  prohibited  from  using  any  brand,  mark,  label,  or  stencil  depicting  the  name 
of  a  State  other  than  Idaho  or  the  name  of  any  geographical  region  other  than 
Idaho.  The  growers,  shippers,  and  packers  of  potatoes  within  the  State  of  Idaho 
are  not  hereby  precluded  by  this  wording  from  packing  and  shipping  potatoes 
grown  outside  the  State  of  Idaho  so  tong  as  such  potatoes  are  not  misrepresented 
or  misbranded  as  Idaho  potatoes. 

Printing  of  the  trademark  and  “Packed  in  Idaho  by - ”  followed  by  the 

name  and  address  of  the  packer  is  compulsory  on  all  potato  containers  printed 
or  contracted  for  after  July  1,  1955,  and  1  year’s  time,  that  is,  until  July  1,  1956, 
is  permitted  to  use  up  present  container  supplies  held  or  contracted  for  by  grow¬ 
ers,  shippers,  and  packers  of  Idaho  potatoes  within  the  State  of  Idaho. 

Only  shipments  of  certified  seed  potatoes  to  destinations  outside  of  the  State  of 
Idaho  are  exempted  from  this  regulation. 

Exhibit  B 

Idaho  Falls,  Idaho,  May  23, 1935. 

C.  G.  Rice, 

Ambassador  Hotel,  Washington,  D.  C.: 

This  is  your  authority  to  include  and  represent  the  Idaho  Potato  Producers 
Association  in  presenting  favorable  testimony  before  the  subcommittee  of  the 
House  Agricultural  Committee  May  26-27  on  H.  R.  5337  and  II.  R.  5818  the 
Mclntire  and  Budge  bills  to  amend  certain  provision  of  the  Perishable  Agri¬ 
cultural  Commodities  Act. 

M.  O.  Stratford, 

Executive  Manager,  Idaho  Potato  Producers  Association. 


Idaho  Falls,  Idaho,  May  23, 1955. 

C.  G.  Rice, 

Ambassador  Hotel,  Washington,  D.  C.: 

This  your  authority  represent  Idaho  Shippers  Association,  Inc.,  before  House 
Committee  Agriculture  considering  bills  H.  R.  5337  and  5818  amending  Perishable 
Agricultural  Commodities  Act.  Tightening  control  over  misbranding  of  perish¬ 
ables  we  very  much  favor  amendments  we  represent  over  90  percent  of  fresh 
fruits  and  vegetables  shipped  from  Idaho  and  eastern  Oregon. 

Edd  Moore, 

Manager,  Idaho  Shippers  Association. 

Mr.  Grant.  Mr.  Rice,  thank  you  very  much.  I  believe  you  state 
that  the  Idaho  Advertising  Commission  is  composed  of  eight  mem¬ 
bers  appointed  by  the  Governor  as  authorized  by  the  State  legislature. 

I  understand  this  commission  advertises  all  of  the  products  raised 
or  made  in  your  State? 

Mr.  Rice.  Potatoes  and  onions  only.  Under  another  setup  there 
is  prunes,  but  that  does  not  come  under  our  commission.  That  is  the 
prune  association. 

Mr.  Grant.  Of  course,  we  are  not  going  to  ask  you  where  you  made 
this  inspection,  the  city  in  which  you  made  the  inspection  mentioned 
in  the  exhibit,  but  Mr.  Mclntire  and  myself  here  thought  they  might 
have  shot  you  for  a  spy. 

Mr.  Rice.  I  did  not  show  up  afterward  for  a  while. 

In  a  previous  report  I  covered  about  nine  other  terminal  markets, 
on  which  such  flagrant  violations  were  had,  of  what  I  had  seen  in 
market  A. 

Mr.  Grant.  You  believe  that  either  of  these  bills  here  would  meet 
unanimous  or  almost  unanimous  support  of  the  growers  and  shippers 
in  your  State  ? 

Mr.  Rice.  Yes,  sir.  I  would  like  to  further  state  that  in  my  contact 
in  25  States  I  come  in  personal  contact  with  many  growers  from  many 
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areas,  and  many  shippers  from  many  areas,  and  the  majority  of  the 
stalwarts  of  this  fresh-fruit  industry  definitely  concur  in  the  fresh 
fruit  and  vegetable  industry  to  clean  up  their  house  a  little  and  to 
place  a  strengthening  hand  in  PAG. 

Mr.  McIntire.  I  do  not  have  any  questions  particularly,  Mr.  Chair¬ 
man,  except  that  I  want  to  again  assure,  Mr.  Rice,  of  the  very  active 
interest  which  Congressman  Budge  has  taken  in  legislation  dealing 
toward  this  objective,  and  my  appreciation  of  his  joining  with  me 
in  filing  an  identical  bill,  and  his  aid  in  getting  this  matter  before 
an  appropriate  subcommittee  of  the  House  Committee  on  Agriculture. 

Certainly,  while  some  may  say  or  may  think  that  Idaho  and  Maine 
are  in  competition  in  the  potato  industry,  I  would  want  the  record 
to  show  that  we  are  not.  We  are  simply  friends  in  the  same  business. 

The  advertising  commission  that  you  represent  should  be  com¬ 
mended  for  the  very  aggressive  way  in  which  they  represented  the 
interests  of  Idaho  products,  particularly  potatoes  and  onions.  We 
I  in  Maine  share  a  little  pride  in  the  vehicle  which  you  are  using  because 
we  think  we  pioneered  a  bit  in  that  type  of  a  legislation  deal  in  our 
State  and  think  that  it  is  a  tool  in  the  hands  of  producers  and  ship¬ 
pers  within  the  State  whereby  they  can  represent  themselves  before 
the  consumers  in  relation  to  the  products  which  they  are  producing 
and  handling. 

Certainly,  I  wish  to  express  my  appreciation  of  your  coming  from 
Idaho  to  be  here  at  this  hearing  in  support  of  the  legislation  which 
Mr.  Budge  and  I  have  presented. 

Mr.  Grant.  Is  there  anyone  else  in  the  room  that  desires  to  testify 
at  this  time  on  this  bill?  That  is,  in  support  of  it  or  in  opposition 
to  it? 

Mr.  McIntire.  I  would  like  to  place  in  the  record  at  this  point  a 
letter  addressed  to  our  chairman,  Mr.  Cooley. 

I  ask  unanimous  consent  that  it  be  placed  in  the  record. 

Mr.  Grant.  It  is  so  ordered. 

(The  letter  dated  May  16,  1955,  from  the  Potato  Industry  Council 
of  Maine,  Inc.,  is  as  follows :) 


The  Potato  Industry  Council  of  Maine,  Inc., 

Presque  Isle,  Maine. 

Mat  16,  1955. 


The  Honorable  Haroi.d  D.  Cooley, 

Chairman,  House  Committee  on  Ayriculture: 


The  Potato  Industry  Council  of  Maine,  a  trade  organization  representing 
4,600  producers  of  potatoes  in  the  State  of  Maine,  unanimously  voted,  in  a 
generai  assembiy  of  representatives  on  May  6,  1955.  to  endorse,  without  reser¬ 
vation,  bill  H.  R.  5337  which  would  effect  necessary  changes  in  the  Perishabie 
Agricuitural  Commodities  Act. 

The  Potato  Industry  Council  of  Maine,  in  supporting  Congressman  Clifford  G. 
Mclntire’s  bill,  H.  R.  5337,  has  long  advocated  these  changes  which  would 
strengthen  the  PAC  Act  for  the  benefit  of  the  entire  potato  industry. 

This  testimony  has  been  prepared  by  the  undersigned  on  the  order  of  the 
officers  and  directors  of  the  Potato  Industry  Council  of  Maine. 

Re.spectfuliy, 


E.  F.  Leach, 
Executive  Secretary. 


Mr.  Grant.  We  will  adjourn  at  this  time  until  10  o’clock  tomorrow 
morning. 

(Whereupon,  the  committee  adjourned  at  12  o’clock  noon,  to  recon¬ 
vene  at  10  a.  m.,  Friday,  May  27, 1955.) 
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MARKETING  OF  PERISHABEE  AGRICULTURAL 
COMMODITIES 


FRIDAY,  MAY  27,  1955 

House  of  REPRESENTATivTis^ 

SuiiCOMMlTTEE  ON  DOMESTIC  MARKETING  OF 

THE  COMMITTIOE  ON  AgRICUETURE, 

W ashiiigton,  D.  C. 

The  subcommittee  met  at  10  a.  m.,  Hon.  irarlan  Hagen  (acting 
chairman)  presiding. 

I  Mr.  Hagen.  The  committee  will  please  be  in  order. 

Mr.  Grant  is  unavoidably  absent  so  he  has  asked  me  to  get  the 
meeting  underway.  1  might  state  that  yesterday  heard  the  De¬ 
partment — Mr.  Kitchen,  was  it  not  ? 

Mr.  McTntire.  Yes. 

Mr.  Ha(;en.  Doth  of  the  witnesses  were  for  the  Mclntire  bill  with 
(he  exception  that  the  Government  witness,  suggested  2  amendments, 
1  relating  to  the  right  to  inspect  books  and  other  records,  a,nd  the  other 
providing  for  a  permissive  flexible  increase  in  the  license  fee  up  to 
$25  in  order  to  take  care  of  the  increased  costs  of  the  misbramling 
provision,  which  that  provision  would  probably  necessitate,  and  I 
understand  that  those  2  amendments  are  acceptable  to  Mr.  Mclntire ; 
and,  so  far  as  is  known,  there  are  no  witnesses  who  have  requested 
to  be  heard  who  are  in  opposition  to  these  proposals,  with  the  excep¬ 
tion  that  the  committee  chairman  received  a  letter  from  Mr.  Burrows, 
executive  vice  president  of  the  International  Apple  Association,  which 
Mr.  Mclntire  tells  me  is  in  opposition. 

Mr.  McIntire.  May  1  say,  Mr.  Chairman,  it  is  only  on  the  matter 
of  the  details  for  clariflcation  and  interpretation  of  words. 

Mr.  Hagen.  Today  we  have  with  us  the  following  witnesses,  Mr. 

I  Joseph  S.  Shelly,  secretary.  Vegetable  Growers  Association  of  Amer¬ 
ica;  Mr.  W.  M.  Case,  executive  director.  National  Potato  Council; 
Mr.  W.  B.  Whiteley,  president.  National  Potato  Council;  Stanley 
Vogt,  National  Farmers  Union;  Mr.  Fred  "VV.  Burrows,  president,  In¬ 
ternational  Apple  Association;  and  Mr.  1).  W.  Ward,  of  the  Phila¬ 
delphia  Terminal  Market  Association. 

The  witnesses  are  scheduled  in  that  order.  Now,  if  you  gentlemen 
have  statements  and  merely  wish  to  submit  them  and  want  to  com¬ 
ment,  perhaps  on  some  of  the  testimony  that  you  have  heard  in  the 
course  of  the  hearings,  we  will  be  glad  to  have  you  do  so.  We  may 
have  some  questions  that  will  be  asked. 

You  understand  that  the  full  Committee  on  Agriculture  is  meeting 
contemporaneously  with  this  committee. 

Mr.  JMcIntire.  That  is  right. 

Mr.  Hagen.  So  whatever  you  gentlemen  wish  to^  do  is  all  right  with 
the  committee. 
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Mr.  Shelly  is  the  first  witness  on  the  list. 

Mr.  Case.  Mr.  Chairman,  I  am  W.  M.  Case,  executive  director  of 
the  National  Potato  Council. 

I  might  say  to  you  that  in  consideration  of  your  time,  we  will  be 
glad  to  have  Mr.  Whiteley  speak  for  the  National  Potato  Council. 
We  have  only  a  very  brief  statement. 

STATEMENT  OF  JOSEPH  S.  SHELLY,  SECKETAKY,  VEGETABLE 
GROWEES  ASSOCIATION  OF  AMERICA 

Mr.  Shelly.  Mr.  Chairman,  I  have  a  rather  brief  statement  and 
I  think  perhaps  I  would  save  the  time  of  the  committee  if  I  read  it. 

Mr.  Chairman  and  members  of  the  committee,  my  name  is  Joseph  S. 
Shelly.  I  am  secretary  of  the  Vegetable  Growers  Association  of 
America,  representing  6,500  vegetable  growers. 

The  Vegetable  Growers  Association  of  America  supports  the  pro¬ 
visions  of  H.  R.  5337  to  amend  the  Perishable  Agricultural  Commodi¬ 
ties  Act  of  1930,  relating  to  practices  in  the  marketing  of  perishable 
agricultural  commodities.  This  act  has  been  beneficial  to  the  vegetable 
growers,  having  saved  them  hundreds  of  thousands  of  dollars  and 
untold  protection  against  fraudulent  practices.  This  act  has  pro¬ 
vided  uniformity  and  stability  to  an  industry  which  transacts  most  of 
its  business  by  such  means  of  communication  as  telephone  and  tele¬ 
graph.  The  fact  that  most  vegetable  commodities  are  carried  through 
the  market  channels  sight  unseen  points  to  the  imperative  importance 
that  the  Perishable  Agricultural  Commodities  Act  be  without  flaw. 

The  original  intent  of  the  Perishable  Agricultural  Commodities  Act 
is  to  suppress  unfair  and  fraudulent  practices  in  the  marketing  of 
fresh  fruits  and  vegetables.  Although  this  Act  has  functioned  well 
and  served  its  objective,  certain  loopholes  and  inconsistencies  exist 
which  need  to  be  rectified  to  provide  better  supervision  and  adminis¬ 
tration  of  the  act  by  the  Department  of  Agriculture. 

Under  the  present  provisions  of  the  act,  it  is  very  difficult  and  im¬ 
possible  in  most  cases  to  prove  fraudulent  purposes.  Even  through 
litigation  fraudulent  intent  is  difficult  to  determine,  especially  in  cases 
where  the  merchant  or  dealer  willfully  intended  to  defraud  the  ship¬ 
per  or  the  buyer.  Certainly  we  can  see  no  harm  to  the  legitimate  opera¬ 
tor  if  the  act  is  amended  in  section  2  (5)  as  proposed  in  H.  R.  5337. 

The  Vegetable  Growers  Association  endorses  the  strengthening  of 
the  Secretary’s  hand  in  regard  to  licensing  of  individuals  who  have 
been  bankrupt  or  convicted  of  felonies  outside  of  the  Perishable  Agri¬ 
cultural  Commodities  Act.  Under  the  present  act  there  is  nothing 
that  prevents  a  disreputable  person  who  has  claimed  bankruptcy  from 
being  relicensed  and  going  back  into  business.  The  present  act  pro¬ 
vides  no  means  of  preventing  a  man  to  be  licensed  or  relicensed  if  he 
has  committed  a  felonious  crime  outside  the  provisions  of  the  act. 

We  see  no  undue  hardships,  regimentation,  or  violation  of  preroga¬ 
tives  in  granting  the  Secretary  of  Agriculture  authority  to  inspect  ac¬ 
counts,  records,  and  merchandise  of  dealers.  The  Secretary  has  this 
authority  in  other  instances  as  in  the  case  of  the  Commodities  Ex¬ 
change  Act.  Without  this  authority,  it  is  almost  impossible  to  prove 
guilt  in  case  of  fraudulent  activities.  We  believe  that  providing  au¬ 
thority  to  spot  check  records  of  dealers  without  necessarily  filing  a 
complaint  will  be  desirable,  promote  a  better  attitude  toward  the  act 
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and  its  administrators,  among  dealers,  and  give  valuable  assistance 
in  discouraging  inadequate  and  fraudulent  recordkeeping,  especially 
by  those  few  who  deliberately  seek  to  violate  or  circumvent  the  law. 

The  amendments  proposed  in  H.  R.  5337,  we  do  not  believe,  should  be 
objected  to  by  the  law-abiding  dealer  nor  add  any  additional  im¬ 
positions  on  him  or  his  business. 

]\Ir.  Hagen.  Thank  you,  Mr.  Shelly. 

The  only  question  I  would  have  is  this ;  Are  you  familiar  with  the 
amendments  proposed  by  the  Department  which  somewhat  limit  the 
search  of  records  and  accounts  to  those  which  are  relevant;  that  is, 
that  they  must  have  some  substantial  relevancy. 

Ml*.  Shelly.  Those  are  amendments  which  have  been  proposed. 

iNIr.  Hagen.  That  have  been  pro])osed  by  the  Department  in  a  letter 
to  the  chairman. 

Mr.  Shelly.  I  do  not  believe  I  am  familiar  with  them. 

Mr.  McIntire.  Do  you  have  a  co])y  of  the  bill? 

Mr.  Shelly.  I  have  a  copy  of  the  bill ;  yes. 

Mr.  Hagen.  The  amendments  they  request,  and  I  think  these  are 
the  same  amendments  the  Department  requests,  is  that  the  first  sen¬ 
tence,  in  section  5  (a)  of  H.  R.  5337,  would  be  stricken  and  the  follow¬ 
ing  substitute  inserted : 

The  Secretary  or  his  duly  authorized  agents  have  the  right  to  inspect  such 
accounts,  records,  and  memoranda  of  any  commission  merchant,  dealer,  or  person, 
as  may  be  required  in  the  investigation  of  complaints  under  this  Act;  or  (2)  to 
the  determination  of  ownership,  the  control  factors  in  the  State  or  country  of 
origin  in  connection  with  the  commodity  inspection;  or  (3)  to  ascertain  whether 
the  provisions  of  this  Act  are  being  complied  with  and  if  such  commission 
merchant  shall  refuse  permission  for  inspection,  the  Secretary  may  publish  the 
facts  and  circumstances  or  order  suspending  the  license  which  the  permission 
gives. 

These  are  the  amendments  which  Mr.  Kitchen  endorses,  as  I  under¬ 
stand  it. 

Mr.  McIntire.  Yes.  May  I  say,  Mr.  Shelly,  the  purpose  of  this 
amendment  is  to  more  specifically  point  up  the  fact  that  any  inspection 
of  records,  accounts,  or  memoranda  of  commission  merchants  who  are 
being  dealt  with  would  occur  only  on  the  occasion  of  the  administra¬ 
tion  of  the  act. 

Mr.  Shelly.  Yes ;  in  other  words,  that  it  is  not  a  fishing  expedition. 

Mr.  McIntire.  That  is  right. 

Mr.  Shelly.  I  think  we  would  concur  on  that. 

Mr.  McIntire.  May  I  say,  Mr.  Chairman,  from  my  own  personal 
knowledge,  the  association  that  Mr.  Shelly  represents  this  morning 
has  been  very  much  interested  in  improving  or  correcting  the  situation 
that  exists  in  relation  to  misbranding  of  vegetables  and  fruits  and  in 
their  organization  they  have  been  discussing  the  problem  which  exists 
in  misbranding  of  fruits  and  vegetables. 

Mr.  Hagen.  Congressman  McIntire,  do  vou  have  any  questions  of 
Mr.  Shelly? 

Mr.  McIntire.  No;  only  to  express  my  appreciation  to  him  and  his 
organization  for  their  analysis  of  this  bill  and  their  support  of  it. 

Mr.  Hagen.  Thank  you  very  much,  Mr.  Shelly. 

Mr.  Shelly.  Thank  you. 

Mr.  Hagen.  Mr.  Case,  I  believe  you  said  IMr.  AVhiteley  is  going  to 
testify  for  the  National  Potato  Council  ? 

Mr.  Case.  Yes. 
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]Mr.  Hagen.  Mr.  Wliiteley,  do  you  wish  to  read  your  statement  or 
simply  present  it  for  the  record  ? 

Mr.  Whiteley.  Mr.  Chairman,  I  have  a  brief  statement  and  I 
believe  I  can  save  the  time  of  the  committee  by  reading  it. 

STATEMENT  OF  W.  B.  WHITELEY,  PRESIDENT,  NATIONAL  POTATO 

COUNCIL 

Mr.  Whiteley.  My  name  is  Winslow  B.  Whiteley.  I  am  a  potato 
grower  and  shipper  from  Oakley,  Idaho.  However,  I  am  appearing 
before  you  today  in  a  dual  capacity,  as  a  potato  grower  and  also  as 
president  of  the  National  Potato  Council.  I  am  accompanied  by  Mr. 
W.  M.  Case,  executive  director  of  the  council. 

The  National  Potato  Council  is  a  nationwide  potato  growers  organi¬ 
zation  whose  board  of  directors  represents  practically  all  of  the  potato 
growers’  organizations  in  the  United  States.  I  wish  to  give  you  the 
potato  growers’  opinion  of  H.  R.  6337. 

This  bill  is  of  the  direct  outgrowth  of  a  resolution  adopted  at  the 
annual  meeting  of  the  Isyational  Potato  Council  held  last  September  in 
Chicago.  That  resolution  read  as  follows : 

Now,  therefore,  be  it 

Resolved,  iLh&t  the  National  Potato  Council  study  the  situation  thoroughly  and 
develop  national  legislation  that  would  have  for  its  purpose  the  proper  labeling 
of  all  potatoes  offered  on  the  market,  in  accordance  with  Federal  or  State  grades, 
and  to  have  printed  on  all  containers  the  State  of  origin  and  the  weight  of  the 
contents  in  the  container.  Such  proposed  legislation  should  be  developed  as 
quickly  as  possible  and  submitted  to  all  States  for  their  criticism  and  approval, 
or  disapproval. 

I  w'ish  to  say  that  this  resolution  did  not  come  on  the  spur  of  the 
moment.  The  problem  it  seeks  to  correct  has  been  recognized  by  the 
leading  potatomen  for  several  years.  It  has  come  up  for  discussion  at 
the  annual  meeting  of  the  National  Potato  Council  for  the  past  4  or  5 
years.  The  present  proposed  bill  H.  R.  5337  does  not  do  all  the  things 
the_  leaders  of  the  potato  industry  desire,  but  we  believe  it  is  a  very 
definite  and  valuable  step  in  the  right  direction  and,  if  passed,  will 
accomplish  much  for  the  benefit  of  the  potato  industry  and  for  all 
potato  consumers. 

Following  the  adoption  of  the  resolution,  the  executive  coimnittee  of 
tlie  National  Potato  Council  met  with  the  Secretary  of  Agriculture 
who  gave  his  approval  of  some  type  of  legislation  to  accomplish  this 
purpose.  At  his  suggestion  we  met  the  next  day  with  the  Director  of 
the  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture  and  asked  that  his  Division 
make  a  study  of  the  situation  and  from  that  study  help  us  develop 
aiipropriate  legislation. 

Following  this  survey  and  at  a  meeting  with  representatives  of  the 
Department  of  Agriculture  they  presented  the  results  of  their  study 
and  made  suggestions  concerning  what  they  thought  would  be  suffi¬ 
cient  to  correct  some  of  the  more  glaring  faults  of  the  present  system. 
This  resulted  in  some  proposed  amendments  to  the  Perishable' Agri¬ 
cultural  Commodities  Act  which,  if  adopted,  would  have  the  effect 
of  protecting  the  business  of  the  honest  potato  grower  and  handler 
and  tlie  consumei's  from  abuses  brought  about  by  misrepresentation. 

I  wish  to  say  that  by  far  the  overwhelming  majority  of  potato 
growers,  potato  handlers  and  retailers  are  honest  and  fair  in  their 
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dealings  but,  in  the  past  few  yearSj  there  has  been  a  growing  number 
of  unethical  operators  who  have  misrepresented  the  grade  of  potatoes 
contained  in  packages  and  this  has  led  to  much  dissatisfaction  on  the 
part  of  consumers.  It  has  also  brought  into  the  picture  the  element 
of  unethical  and  unfair  competition  among  potato  handlers  and  retail 
store  operators.  The  limitations  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  as  they  exist  today,  have  made  it  almost  impossible  for 
the  Federal  Government  to  properly  enforce  the  regulations  of  the 
act  that  were  designed  to  protect  both  the  honest  operator  and  the 
consumer.  We  therefore  hope  that  the  Congress  will  see  fit  to  pass 
these  amendments. 

I  am  informed  that  the  Department  of  Agriculture  has  proposed 
a  change  in  the  bill  as  written  by  substituting  new  language  for  section 
13  (a)  of  section  5.  We  approve  this  change  and  support  the  new 
wording  of  both  amendments. 

The  resolution  adopted  at  the  annual  meeting  by  the  member^!  of 
)  the  National  Potato  Council  instructed  its  officers  to  submit  any  pro¬ 
posed  legislation  back  to  the  directors  in  each  State  for  their  opinion. 
This  was  done  and  the  replies  received  from  directors  were  unanimous 
in  the  endorsement  of  the  proposal.  Therefore,  we  believe  that  we 
can  say  to  you  that  the  leading  potato  growers  and  shi])pers  of  the 
Nation  support  this  legislation  and  urge  its  passage.  We  potatomen 
naturally  are  sensitive  to  the  criticism  of  consumers  concerning  the 
misrepresentation  of  potatoes  offered  them.  While  this  undoubtedly 
is  a  small  percentage  of  the  potatoes  sold  it  is  enough  to  bring  a  serious 
charge  against  the  potato  industry  as  a  whole.  We  sympathize  with 
the  consumers  and  are  anxious  to  bring  about  the  correction  of  this 
bad  situation.  We  believe  that  the  enactment  of  H.  R.  5337  will  make 
it  possible  for  the  administrator  of  the  Perishable  Agricultural  Com¬ 
modities  Act  to  correct  these  abuses. 

I  will  not  take  your  time  to  describe  all  of  the  operations  of  the  act 
since  it  has  already  been  presented  to  you  by  representatives  of  the 
Department  of  Agriculture  but  I  do  wish  to  pay  tribute  to  this  act 
and  to  the  men  who  have  administered  it.  It  has  been  of  great  bene¬ 
fit  in  bringing  honest  and  fair  dealing  into  a  widespread  industry 
where  hundreds  of  millions  of  dollars  worth  of  business  is  done  by 
)  telephone  or  telegram  with  full  confidence  in  the  Perishable  Agricul¬ 
tural  Commodities  Act  to  see  that  contracts  are  properly  honored. 
The  perishable  produce  industry  cannot  survive  without  it.  It  is 
therefore  highly  respected  within  the  trade  and  its  regulations  will 
be  lived  up  to. 

As  I  said  in  the  beginning,  H.  R.  5337  does  not  do  all  that  leading 
potatomen  hope  for  but  it  is  a  long  step  in  the  right  direction  of  an 
industry  that  is  trying  to  enforce  honest,  ethical  operations  within  its 
ranks  and  to  protect  consumers  from  the  unethical  actions  of  a  limited 
number  who  are  fast  bringing  disrepute  to  the  entire  industry. 

Thank  you. 

Mr.  Hagen.  Mr.  Wliiteley,  I  understand  that  you  support  the 
amendment  suggested  by  the  Department  ? 

Mr.  Whiteley.  That  is  correct. 

/  Mr.  Hagen.  Now,  actually,  this  legislation  does  not  establish  any 
point  of  origin  of  branding  requirements,  does  it  ? 

Mr.  Whiteley.  No. 
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Mr.  Hagen.  Is  that  still  a  matter  within  the  discretion  of  the  De¬ 
partment;  do  they  have  that  authority  now? 

Mr.  Whitelet.  No. 

Mr.  Hagen.  But  if  such  a  representation  is  made,  this  would  guar¬ 
antee  that  it  would  be  a  true  representation  ? 

Mr.  WiiiTELEY.  I  would  think  so. 

Mr.  Hagen.  Mr.  Mclntire,  any  questions  ? 

Mr.  IMcIntire.  Mr.  Whiteley,  first  let  me  say  that  Mr.  Budge  has 
joined  in  support  of  this  legislation  by  filing  an  identical  bill,  has 
been  very  interested  in  supporting  the  objectives  here,  and  has  taken 
an  active  part  in  the  discussions  relative  to  it. 

Also  I  am  happy  that  you  have  placed  in  the  record  the  interest 
which  the  National  Potato  Council  has  had  in  this  legislation  for 
sometime,  because  here,  again,  I  know  from  the  facts  that  it  has  been 
under  discussion  and  development  within  the  National  Potato  Council 
for  quite  a  while. 

In  relation  to  the  question  which  Mr.  Hagen  asks  you :  Do  you  not 
thi]ik,  Mr.  Whiteley,  that  tins  will  help  to  strengthen  the  hands  of 
producers  in  the  separate  States  Avhich  liaise  branding  laws  under 
theii-  State  legislation,  which  do  require  State  registration  and  so 
forth,  and  which  do  administer  these  hiAVs  in  an  attempt  to  get  proper 
branding  and  grading.  Don’t  you  think  there  has  been  a  weakness  in 
the  efforts  of  the  separate  States  in  that  there  has  not  been  a  close 
enough  tie-in  through  the  Federal  jurisdiction  which  would  make  it 
more  effective  at  the  State-Federal  level?  In  other  Avords,  the  brand¬ 
ing  laws  Avhich  you  haA^e  in  Idaho  and  Avhich  we  haA’^e  in  Maine  and 
Aviiicli  exist  in  many  other  States,  are  confined  to  jurisdiction  within 
the  State,  and  once  outside  the  State,  some  of  these  practices  you  refer 
to  have  been  going  on  and  you  haA-e  not  been  able  to  get  in  to  do  any¬ 
thing  on  them  to  correct  them.  Do  you  think  this  legislation  Avould 
help  in  that  type  of  situation? 

]\Ir.  Whiteley.  Mr.  Mclntire,  we  are  hopeful  that  it  will,_  and  we 
see  no  reason  why  it  AAmuld  not  be  a  very  foi’Avard  step  in  that  direction. 

For  instance,  in  the  State  of  Idaho,  this  year  they  have  gone  on 
record  as  putting  on  all  containers,  going  out  of  the  State,  a  State 
seal,  and  this  type  of  legislation,  I  am  sure,  would  work  hand  and  glove 
with  AA’hat  Ave  are  attempting  to  do  to  keep  our  identification  clear 
through,  especially  through,  repacking  operations,  and  will  strengthen 
the  hands  of  our  contractors,  and  help  us  in  insisting  that  they  main¬ 
tain  the  standards  Avhich  Ave  siqiply  those  Avho  are  under  the  market 
agreement  that  Ave  haA-e  in  the  State  of  Idaho. 

Mr.  Hagen.  Thank  you  very  much,  IMr.  Whiteley. 

Mr.  Whiteley.  Thank  you,  Mr.  Chairman. 

STATEMENT  OF  STANLEY  VOGT,  REPRESENTING  NATIONAL 

FARMERS  UNION 

]\Ir.  Vogt.  Thank  you,  Mr.  Chairman. 

IMr.  Hagen.  Mr.  Vogt,  were  you  present  yesterday  in  the  hearings? 

Mr.  Vogt.  No,  I  was  not,  Mr.  Chairman. 

iSIr.  Hagen.  We  heard  from  the  Department  and  also  from  Con¬ 
gressman  Budge,  and  from  Mr.  Kitchen  and  all  these  Avitnesses  were 
for  the  legislation.  The  Government  suggested  tAvo  amendments,  one 
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the  permissive  right  to  raise  the  license  fee  to  $25  to  provide  the  money- 
in  order  to  secure  the  necessary  personnel  to  properly  enforce  this 
proposal. 

And  the  other  one  to  limit  the  scope  of  inspection  of  records  so  that 
the  Government  coidd  not  merely  indnlge  in  a  fishing  expedition  in 
reference  to  alleged  violations. 

Do  yon  have  a  statement  for  the  committee? 

Mr.  Vogt.  I  have  a  very  short  statement,  which,  with  your  permis¬ 
sion,  I  can  read  if  you  wish. 

Mr.  PIagen.  Yes,  if  yon  will,  iStr.  Vogt. 

Mr.  Vogt.  Thank  yon. 

Mr.  (diairman  and  members  of  the  committee,  I  am  Stanley  AV. 
Vogt,  representing  the  National  Farmers  Union.  I  am  a])pearing  for 
the  members  of  onr  organization  who  are  producers  of  perishable  agri¬ 
cultural  commodities.  Those  members  come  from  many  States  and  are 
producers  of  many  perishable  commodities  aftected  by  IT.  R.  5337  by 
iMr.  Mclntire,  and  IT.  R.  5818  by  JNIr.  Budge.  I  should  like  to  speak 
in  favor  of  these  bills. 

The  National  Farmers  Union  is  interested  in  these  bills  for  three 
reasons : 

1.  As  prcKlncers  of  perishable  commodities  we  want  to  be  sure  that 
the  jiroducts  that  farmers  send  to  market  have  been  gi’aded,  sorted, 
weighed,  and  labeled  correctly  when  they  get  into  the  consumer's 
hands.  If  they  are  not,  and  the  consumer  becomes  aware  of  it,  the  bad 
eft’ect,  both  individually  and  pnbliclyL  reacts  unfavorably  upon  farm¬ 
ers  as  a  group. 

2.  Farmers,  while  they  are  producers,  are  also  consumers  of  perish¬ 
able  farm  commodities.  In  the  specialized  type  of  agriculture  we 
have  today’,  hundreds  of  thousands  of  farm  families  depend  on  a  one- 
crop  farm  income.  Many  of  them  do  not  have  the  farm  garden  or 
]ionltry  flock  such  as  was  the  usual  case  only  a  few  years  back.  This  is 
largely  due  to  the  high  industrialization  of  agTiculture,  especially  in 
the  past  15  years.  These  specialized  farmers  buy  more  and  more  of 
their  grocerv  and  prodnce  needs  from  the  chain,  independent,  and 
cooperative  retail  stores.  So,  we  are  also  interested  in  seeing  that 
farmers  as  consumers  are  protected. 

The  Farmers  Union  is  concerned  with  the  protection  of  all  con¬ 
sumers,  whether  they  are  city  or  farm  people.  In  this  regard,  it  is 
important  that  grading,  labeling,  quality,  weights,  point  of  origin, 
and  other  pertinent  information  is  correctly  noted  on  packages  of 
perishable  foodstuffs  and  in  the  procedures  of  the  trade  channels 
through  which  they  pass. 

3.  The  Farmers  Union  has  many  cooperatives  affiliated  with  it,  and 
other  associations  working  very  closely  in  the  protection  of  both  pro¬ 
ducers  and  consumers.  These  groups  are  interested  in  seeing  that  an 
honest  policy  is  maintained  both  for  consumers  and  producers.  Only 
in  this  way  can  our  economy  go  forward  with  the  knowledge  by  all  of 
us  that  incorporated  in  onr  free  enterprise  system  are  the  morals  of 
integrity. 

Mr.  Chairman,  as  a  part  of  this  testimony  I  should  like  to  include  an 
excerpt  from  a  letter  received  in  our  office  from  Mr.  Roald  Harbo,  an 
employee  of  the  Rocky  Mountain  Farmers  Union  which  conm rises 
Colorado  and  IVyoming.  This  letter  was  written  to  Mr.  John  Baker, 
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asBistaiit  to  the  president  of  National  Farmers  Union  and  in  charge 
of  onr  Washington,  D.  C.,  legislative  office. 

April  15,  1955. 

Dear  John  ;  In  working  with  the  potato  growers  here  in  the  San  I.ouis  Valley, 
I  have  been  asked  to  write  and  ask  your  support  of  H.  R.  5337.  This  consists 
of  desired  amendments  to  the  Perishable  Agricultural  Commodities  Act.  It  has 
recently  been  introduced  so  is  probably  in  the  committee  now. 

I  should  also  like  to  include  as  a  part  of  the  testimony  a  letter 
addressed  to  ISIr.  Harvey  Solberg,  president  of  Kocky  Mountain 
Farmers  I’nion,  from  IVIr.  Levi  A.  Clark  of  Palisade,  Colo.,  who  is  a 
fruitgrower.  It  is  very  short. 


April  14,  1955. 

Dear  Harvey:  I  have  read  hill  H.  R.  5337  and  it  seems  O.  K.  to  me.  Also  I 
contacted  the  managers  of  the  two  co-op  fruit  shipping  associations  and  the 
hoard  of  control  and  they  all  gave  their  approval. 

Sincerely  yours, 

Levi  A.  Clark. 


National  Farmers  Union  endorses  II.  R.  5337  and  H.  R.  5818,  and 
respectfidly  urges  the  committee  give  serious  consideration  to  their 
approval.  We  believe  the  penalties  invoked  by  the  language  of  the 
bills  are  not  too  severe  and,  perhaps,  are  not  severe  enough  in  view  of 
the  fact  that  the  public,  which  often  does  not  know  or  investigate 
thoroughly  what  it  is  buying  or  selling,  can  easily  be  duped. 

I  want  to  thank  you,  Mr.  Chairman,  for  the  opportunity  to  present 
this  statement. 

Mr.  Hagen.  Thank  you,  Mr.  Vogt.  Do  you  have  a  comment  on 
the  suggested  two  amendments  by  the  Department? 

iMr.  Vogt.  The  $25  ? 

Mr.  Hagen.  That  is  one  of  them.  And  the  other  one  is  to  somewhat 
limit  the  examination  of  books  and  records. 

Mr.  Vogt.  What  was  done  in  the  consideration  of  those  proposed 
amendments  yesterday  ? 

Mr.  Hagen.  They  merely  presented  their  evidence  on  it,  and  I  under¬ 
stand  that  they  are  acceptable  to  Mr.  Mclntire,  the  principal  author. 

Mr.  Vogt.  For  the  moment,  they  are  O.  K. 

Mr.  Hagen.  An}^  questions,  Mr.  Mclntire? 

Mr.  McIntire.  No. 

Mr.  Hagen.  Thank  you  very  much,  Mr.  Vogt. 

Mr.  Vogt.  Thank  you. 


STATEMENT  OF  FRED  W.  BURROWS,  EXECUTIVE  VICE  PRESIDENT, 
INTERNATIONAL  APPLE  ASSOCIATION 

Mr.  Hagen.  The  next  witness  on  the  list  is  Mr.  Fred  W.  Burrows, 
executive  vice  president  of  the  International  Apple  Association,  Inc. 
I  have  a  letter  here  to  which  is  attached  Mr.  Burrows’  statement,  which 
will  be  handed  to  the  reporter  for  inclusion  in  the  record. 

(The  letter  and  statement  referred  to  follow:) 

International  Apple  Association,  Inc., 

Washington,  D.  C.,  May  27,  1955. 

Hon.  George  M.  Grant, 

Chairman,  Domestic  Marketing  Suheommittee,  Honse  Office  Building, 
Washington  25,  D.  C. 

Delvr  Mb.  Grant  :  I  had  expected  to  return  to  Washington  in  ample  time  to 
present  personally  to  your  committee  the  views  of  the  members  of  International 
Apple  Association  on  H.  R.  5337  and  5818,  amendments  to  the  Perishable  Agri- 
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cultural  Commodities  Act.  At  the  last  minute  I  find  that  I  am  unavoidably 
detained  in  Detroit  in  connection  with  association  matters,  and,  therefore,  beg  to 
be  excused  as  a  witness  on  Friday,  May  27. 

There  is,  however,  enclosed  with  this  letter  a  statement  giving  the  views  of 
our  members  in  connection  with  these  two  bills,  and  I  will  greatly  appreciate  you 
and  your  committee  giving  these  views  careful  consideration.  As  you  will  see 
from  this  statement,  there  is  not  the  unanimous  approval  of  these  amendments 
throughout  the  fruit  and  vegetable  industry  that  has  been  expressed  by  some 
of  the  witnesses  who  have  already  appeared  before  you. 

It  is  our  considered  opinion  that  the  rights  of  the  individual  need  safeguarding 
in  this  act. 

With  sincere  regret  that  I  am  unable  to  api)€ar  before  you  in  person,  I  am. 
Yours  very  truly. 


Fred  W.  Burrows, 
Executive  Vice  President. 


Statement  of  Fiucd  W.  Burrows,  Execute:  Vice  President,  Internationa!. 

Apple  Association,  Inc.,  on  II.  R.  5337  and  5818,  Proposed  Amendments  to  the 

I*BRisiiABi.E  Agricultural  Commodities  Act,  1930 

This  statement  is  submitted  on  behalf  of  the  International  Apple  Association 
with  offices  at  1302  18th  Street  NW.,  Washington  6,  D.  C.  The  association  is  a 
nonprofit  membership  organization  serving  the  fruit  aUd  vegetable  industry  with 
emphasis  on  apples  and  winter  pears.  The  membership  is  composed  of  pro¬ 
ducers,  distributors  (wholesale  and  retail),  processors,  exporters,  imxiorters, 
and  allied  industries.  Its  members  produce  and/or  distribute  in  excess  of  50 
percent  of  all  the  apples  and  winter  pears  produced  commercially. 

We  are  grateful  for  this  opportunity  of  presenting,  for  your  consideration, 
the  views  of  our  membership  and  board  of  directors  on  the  proposed  revisions 
of  the  I’erishable  Agricultural  Commodities  Act. 

After  canvassing  our  membership  and  board  of  directors,  we  find  several  of 
the  proposed  amendments  to  be  controversial.  Therefore,  we  will  discuss  each 
amendment  separately. 

Section.  2  (5) — Misrepresentation 

We  find  mixed  reaction  to  the  elimination  of  the  words  “for  a  fraudulent  pur¬ 
pose.'’  Mostly,  the  reaction  is  in  favor  of  the  proposed  amendment.  However, 
we  do  wish  to  submit  the  reasoning  of  those  who  oppose  the  elimination  of  such 
wording  from  the  present  law. 

:  Briefly,  the  proposed  amendment  would  bring  the  simple  act  of  misrepresenta¬ 
tion  by  a  licensee,  whether  fraudulently  or  innocently,  in  conflict  with  the  law. 
Under  such  conditions  the  Secretary  could  refuse  to  issue  a  license  or  could 
bring  about  suspension  or  cancellation  of  a  license. 

We  are  inclined  to  believe  that  the  words  “for  a  fraudulent  purpose”  serve  as 
a  protection  for  those  who  may  innocently  misrepresent.  For  example,  a 
distributor  may  be  handling  apples  marked  “U.  S.  No.  1”  by  the  shipiier.  By 
the  time  they  reach  the  wholesale  level  they  are  no  longer  in  grade.  Unknow¬ 
ingly  he  may  sell  them  as  marked.  When  such  is  called  to  his  attention  he  will 
undoubtedly  make  the  necessary  adjustment,  but  without  the  phrase  “for  a 
fraudulent  purpose”  his  license  could  be  in  jeopardy. 

We  find  no  opposition  to  the  addition  of  the  words  “or  region  of  origin.” 

Section  (d) — Coverage  and  felony 

We  find  no  objection  to  the  proposal  to  extend  the  coverage  of  this  section 
which  allows  the  Secretary  to  withhold  issuance  of  a  license  for  any  practice  of 
the  character  prohibited  by  this  act  iiending  an  investigation. 

However,  we  do  find  unanimous  disapproval  to  the  proposed  amendment  mak¬ 
ing  it  mandatory  for  the  Secretary  (even  after  investigation)  to  refuse  a  license 
to  anyone  who  has  ever  been  convicted  for  a  felony.  Many  poeple  have  made 
mistakes,  have  been  iienalized  for  them,  and  have  later  become  good  citizens 
and  ethical  businessmen. 

We  believe  the  word  “shall”  should  be  changed  to  “may.”  Tlie  Secretary 
should  have  the  authority  to  withhold  the  license  after  an  investigation  and 
hearing,  provided  the  conditions  warrant  such  action.  To  make  such  action 
mandatory  is  too  severe  in  our  opinion. 

We  find  considerable  variance  of  opinion  on  this  proposed  amendment.  We 
understand  it  was  written  to  take  care  of  the  professional  bankrupt.  Those  who 
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oppose  it  are  very  strong  in  their  belief  that  there  should  be  some  other  way  to 
handle  tlie  professional  bankrupt.  They  believe  that  it  has  no  place  in  this  law 
and  that  such  matters  are  rightly  covered  by  the  Bankruptcy  Act. 

The  very  nature  of  the  fresh-fruit  and  vegetable  industry  has  caused  many 
honest  men  to  go  broke.  Furthermore,  an  unexpected  or  unjust  tax  ruling,  or  a 
labor  dispute  might  force  bankruptcy  and  cause  unnecessary  hardship  if  this 
proposal  were  written  into  the  PAG  Act. 

Sections  (b) 

We  find  no  objection.  We  approve. 

Section  13  (a) — Inspection  without  6omplaint 

This  amendment  would  eliminate  the  w’ords  “in  the  investigation  of  complaints 
under  this  act”  relative  to  inspection  of  accounts,  records,  etc.  It  also  adds  a 
second  sentence  to  this  paragraph  allowing  inspection  of  “any  lot  of  any  i)erish- 
able  commodity.”  .  ,  ^ 

This  amendment  would  allow  the  Secretary,  or  his  duly  authorized  agents,  the 
authority  to  inspect  all  accounts,  records,  etc.  and  any  lot  of  any  perishable  com¬ 
modity  without  a  complaint  even  being  filed,  and  he  could  suspend  or  cancel  a 
license  for  refusal  to  permit  such  actions  without  a  complaint  being  filed. 

We  find  strong  and  unanimous  disapproval  of  removing  a  complaint  as  a  basis 
for  inspection  of  accounts,  records,  etc.  Such  authority  could  lead  to  harassment 
and  is  actually  an  infringement  on  a  person’s  constitutional  rights. 

Also,  since  the  Secretary  or  his  agents  can  file  a  complaint,  as  the  law  now 
stands,  it  should  not  be  difiicult  to  comply  with  the  present  act.  Furthermore, 
it  is  my  understanding  that  the  filing  of  a  complaint  is  not  difficult  or  burden¬ 
some.  We,  therefore,  oppose  this  proposed  amendment. 

We  are  informed  that  the  United  States  Department  of  Agriculture,  in  their 
testimony  on  these  bills,  will  suggest  a  substitute  for  tbe  first  sentence  of  the 
proposed  amendment  to  section  13  (a)  about  as  follows:  “The  Secretary  or  his 
duly  authorized  agents  shall  have  the  right  to  inspect  such  accounts,  records,  and 
memoranda  of  any  commission  merchant,  dealer,  or  broker  as  may  be  material 
(1)  in  the  investigation  of  complaints  under  this  act,  or  (2)  to  the  determina¬ 
tion  of  ownership,  control,  packer,  or  State,  county,  or  region  of  origin  in  con¬ 
nection  wdth  commodity  inspections,  or  (3)  to  ascertain  whether  section  9  of  this 
act  is  being  complied  with,  and  if  any  such  commission  merchant,  dealer,  or 
broker  refuses  to  permit  such  inspection,  the  Secretary  may  publish  the  facts  and 
circumstances  and/or,  b.y  order,  suspend  the  license  of  the  offender  until  permis¬ 
sion  to  make  such  inspection  is  given.” 

We  approve  the  above  substitute  language. 

We  appreciate  the  opportunity  of  presenting  the  views  of  the  International 
Apple  Association  on  the  proposed  amendments  before  the  subcommittee. 

Mr.  Hagen.  The  next  witness  is  jMr.  D.  W.  Ward  of  the  Philadelphia 
Terminal  Market  Association.  Is  Mr.  Ward  present?  In  the  event 
that  he  desires,  he  may  submit  a  statement  at  a  later  date  for  incor¬ 
poration  in  the  record  at  this  point. 

Mr.  McIntire.  Mr.  Chairman,  may  we  perhaps  fix  a  limit  of  maybe 
a  week  or  so  in  order  that  the  I’ccerd  may  be  closed  ? 

Mr.  Hagen.  I  think  that  a  week  from  Saturday  Avill  be  a  reasonable 
time. 

Mr.  McIntire.  Yes. 

Mr.  Hagen.  For  the  completion  of  the  record  and  that  nothino’  else 
will  be  accepted  after  that  date. 

Are  there  any  other  witnesses  who  wish  to  testify  on  this  subject  ? 

STATEMENT  OF  GEORGE  GRANGE,  DEPUTY  DIRECTOR,  FRUIT  AND 

VEGETABLE  DIVISION 

]\Ir.  IMcIntire.  IMr.  Chairman,  may  I  ask  Mr.  Grange^  from  the 
Department  to  take  the  stand  to  permit  me  to  ask  a  question  or  two 
of  him  ? 

Mr.  Hagen.  If  you  will  come  forward,  Mr.  Grange,  and  may  I  say 
that  if  any  of  you  gentlemen  want  to  comment  on  any  of  the  matters 
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tliat  were  in  yesterday’s  testimony  or  in  the  hearing  today,  feel  free 
to  do  so. 

Mr.  McIntire.  Mr.  Grange,  there  is  just  one  brief  point:  Do  you 
have  a  copy  of  the  bill  before  you  ? 

Mr.  Grange.  Yes. 

Mr.  McIntire.  On  page  2,  in  relation  to  that  portion  of  the  bill  in 
paragraj)h  (b) — and  may  I  refer  you  to  approximately  lines  13,  14, 
15,  and  16,  which  deal  with  this  matter  of  a  conviction  of  a  felony: 
Is  it  your  interpretation  of  this  wording  that  the  extent  to  which  a 
conviction  of  a  felony,  or  the  extent  to  which  an  applicant  may  have 
been  convicted  and  fined  in  any  State  in  a  Federal  court,  is  involved 
in  the  consideration  of  his  application,  but  that  the  Secretary’s  de¬ 
cision  is  not  mandatory  under  this  law,  and  that,  in  interpreting  such 
an  item  in  the  record  of  the  applicant,  the  Secretary  is  not  forced  by 
law  to  refuse  the  license  ? 

IMr.  Grange.  Mr.  McIntire,  it  is  a  little  difficult  fo  pick  this  par¬ 
ticular  section  up,  as  given  in  the  bill,  out  of  context  with  the  pi’esent 
act. 

Mr.  McIntire.  I  appreciate  that. 

Mr.  Grange.  And  discuss  it. 

Mr.  McIntire.  Can  you  put  it  in  perspective  and  clear  it  up  for  us? 

Mr.  Grange.  We  have  discussed  that  in  the  Department  and  the 
prasent  language  of  the  PAC  Act  regarding  licensing,  the  denial  or 
suspension  of  licenses,  is  stated  in  a  rather  complex  manner.  There 
are  3  or  4  paragraphs  that  refer  to  such  matters;  they  are  diveded 
between  making  investigations  prior  to  the  issuance  or  denial  of  the 
license,  giving  the  facts  that  can  be  taken  into  consideration,  and  then 
there  are  other  paragraphs  that  have  to  do  with  the  actual  issuance, 
too,  divided  between  the  investigation  stage  and  the  other  stage. 

It  would  be  our  opinion  that  the  present  prerogative  that  the  Sec¬ 
retary  has  of  being  able  to  weigh  these  facts  and  the  evidence,  and 
then  make  a  determination  as  to  whether  or  not  an  applicant  should 
be  held  as  being  unfit  to  receive  a  PACA  license  should  be  one  that 
would  hold. 

In  the  particular  paragraph  that  this  felony  is  found— that  this 
felony  change  was  inserted — there  is  no  provision  at  the  moment  for 
such  determination. 

I,  myself,  do  not  have  sufficient  legal  training  or  legislative  back¬ 
ground  to  saj^  whether  or  not  the  provision  of  the  preceding  para¬ 
graph,  which  does  give  the  Secretary  such  authority,  could  be  held 
applicable  to  this  or  not.  I  personally  think  that  it  should  be. 

One  possibility  that  has  been  discussed,  and  of  course  would  clarify 
it  very  specifically,  would  be  to  change  the  last  verb  in  that  particular 
section  which  appears  now  on  line  13  of  page  3,  to  “the  Secretary 
may  refuse”  instead  of  “shall  refuse”  as  it  is  now  written.  That  has 
not  been  changed.  It  appears  that  way  in  the  present  act. 

Mr.  McIntire.  Mr.  Grange,  in  section  3 — section  4,  line  15,  page  3, 
in  paragraph  (e),  is  an  addition  to  the  act,  is  it  not,  that  is  not 
found  in  the  existing  act;  that  is  a  new  section  ? 

Mr.  Grange.  Which  one  is  that  ? 

Mr.  McIntire.  Beginning  in  line  15,  page  3. 

We  are  adding  in  this  bill  that  section  (e)  which  says  that  the 
Secretary  “shall  refuse” - 
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^Ir.  Grange.  That  is  entirely  new. 

Mr.  iVIclNTiRE.  That  is  new. 

Mr.  Grange.  That  “shall”  of  course  is  also  conditioned,  Mr.  Mc- 
Intire,  by  the  proviso  at  the  end  that  an  acceptable  surety  bond,  or 
assurance  satisfactory  to  the  Secretary - 

Mr.  McIntire.  That  is  right. 

Mr.  (trange.  So  that  the  mandatory  part  of  this  is - 

Mr.  McIntire.  Tempered. 

Mr.  Grange.  Yes ;  tempered  by  the  latter  provision. 

;Mr.  McIntire.  But  the  very  court  records  that  m^  be  in  existence 
against  the  applicant  in  themselves  do  not  bind  the  Secretary  and  he 
could  require  what  is  considered  to  be  adequate  bond  to  cover  that 
(piestion  under  this  provision ;  could  he  not? 

Mr.  Grange.  Yes ;  that  is  my  feeling. 

Mr.  McIntire.  It  does  not  close  the  door  solidly  or  irrevocably 
against  someone  who  may  unfortunately  have  had  a  conviction? 

Mr.  Grange.  That  would  be  my — and  I  am  quite  sure  I  speak  for 
my  associates — that  would  be  our  recommendation  concerning  it. 

Mr.  McIn'itre.  Mr.  Grange,  do  you  think  it  would  weaken  the 
legislation  substantially  if,  in  that  section,  there  on  line  17,  if  that 
word  “shall”  were  changed  to  “may”? 

Mr.  Grange.  That  would  be  the  simplest  way  to  clarify  it,  in  my 
opinion.  IVe  are  speaking  now  only  of  section  2  are  we  not,  Mr. 
McIntire? 

Mr.  McIntire.  Well,  it  seems  to  me  it  was  in  both  sections. 

JVIr.  Grange.  But  in  section  3,  Mr.  McIntire,  I  think  we  would  say 
that  the  “shall”  should  be  retained,  because  we  have  the  authority 
there. 

iMr.  McIntire.  Yes. 

jNIr.  Grange.  To  obtain  the  bond  and  other  assurances  satisfactory 
to  the  Secretary.  If  it  were  a  case  where  the  man’s  background,  in 
the  event  that  took  place,  and  it  is  obvious  that  in  order  to  give  proper 
protection  to  the  people  with  whom  he  is  doing  business,  that  would 
be  taken  into  consideration  in  determining  what  was  a  proper 
assurance. 

JNIr.  McIntire.  I  am  referring  to  section  2,  because  section  3,  on 
page  3,  Mr.  Grange,  deals  with  bankruptcy. 

Air.  Grange.  That  is  correct. 

Mr.  McIntire.  And  it  does  not  deal  with  the  matter  of  competency. 

Mr.  Grange.  That  is  coriect. 

Mr.  AIcIntire.  And  over  on  page  2 — in  that  paragraph  it  leads  off 
with  the  word  “may”  but  you  say  that  this  is  a  little  out  of  context, 
if  this  were  read  by  itself  and  not  in  relationship  to  other  parts  of 
the  act  ? 

Air.  Grange.  There  are — and  someday  I  think  the  committee  may 
wish  to  give  consideration  to  the  revamping  to  clarify  some  of  these 
provisions  that  have  been  that  way  for  many  years,  and  have  operated 
satisfactorily  but  still,  to  take  someone  who  is  not  thoroughly  con¬ 
versant  with  another  person,  to  lead  them  by  the  hand  to  show 
exactly  what  is  applicable  and  what  is  not. 

There  are  paragrajihs  in  the  present  act  which  makes  the  rejection 
of  an  application  dependent  upon  the  Secretary’s  finding  tliat  the 
applicant  is  unfit  to  engage  in  the  perishable  agricultural  business. 
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There  would  be,  I  am  quite  sure,  some  legal  question  as  to  whether 
that  also  can  be  applied  in  section  2  of  this  bill;  so  in  order  to  clear 
it  up  without  any  doubt,  the  simplest  way  of  doing  it  would  be  to 
malie  that  permissive  in  the  last  sentence  of  the  paragraph,  rather 
than  mandatory. 

Mr.  McIntire.  Oh,  I  see  your  point  now.  I  was  looking  at  the 
wrong  line.  You  are  referring  to - 

Mr.  Grange.  To  line  13. 

Mr.  McIntire.  On  page  3. 

Mr.  Grange.  Yes. 

Mr.  McIntire.  I  was  a  little  confused  there. 

Mr.  Hagen.  IMr.  McIntire,  I  would  think  also  that  it  would  be  a 
little  -harsh  to  provide  arbitrarily  that  the  man  who  has  gone  into 
bankruptcy  once  will  have  to  furnish  a  bond.  He  might  have  gone 
bankrupt  15  years  ago. 

Mr.  McIntire.  The  bill  provides  for  3  years. 

Mr.  Hagen.  It  is  within  3  years? 

Mr.  McIntire.  Yes. 

Mr.  Hagen.  I  am  no  expert  in  this  fruit  and  vegetable  business 
but  I  understand  it  is  a  very  risky  business. 

Mr.  Grange.  There  are  some  who  are  singularly  successful  and 
there  are  some  who  are  singularly  unsuccessful. 

Mr.  Hagen.  Of  course,  that  3-year  period  is  a  protection;  it  is  un¬ 
likely  that  if  they  have  gone  bankrupt  within  the  last  3  yeai-s  they 
would  be  in  any  real  position  to  guarantee  any  financial  stability  to 
sellers. 

Mr.  Grange.  But,  Mr.  Hagen,  the  way  the  bill  is  now  written,  the 
Secretary  could,  if  he  so  desired,  say  that  no  surety  or  no  bond  was 
satisfactory  assurance  to  him.  You  see,  there  is  nothing  mandatory 
about  the  obtaining  of  a  bond,  or  the  amount  of  the  bond ;  the  amount 
is  not  specified,  so  that  you  could  accomplish  the  same  end  as  you 
have  in  mind  in  certain  cases  where  you  might  not  be  justified,  or 
it  might  not  be  necessary  in  order  to  protect  the  members  of  the  trade, 
or  those  with  whom  he  does  business,  within  the  Secretary’s  judgment, 
that  he  have  a  bond. 

Mr.  Hagen.  Of  course  the  Secretary  would  not  be  exercising  very 
wise  judgment,  within  the  confines  of  the  statute,  and  he  probably 
would  not  do  it,  to  require  just  a  dollar  bond;  such  a  bond  would 
not  mean  anything.  He  would  really  be  violating  the  intent  of  the 
statute  if  he  did  it,  with  this  mandate  in  it. 

Mr.  Gr  ANGE.  Well,  if  the  evidence  clearly  shows  that  the  individual 
was  a  responsible  person  and  that,  through  many  of  these  people — 
and  many  of  these  people  also  are  engaged  in  producing  and  growing 
crops  as  well  as  selling  them — they  could  have  a  freeze  such  as  the 
one  we  have  just  had  in  the  southeastern  part  of  the  country -  . 

Mr.  Hagen.  May  I  interrupt  you  ? 

Mr.  Grange.  Certainly. 

Mr.  Hagen.  I  think  you  could  cure  that  by  saying,  on  page  4,  that 
the  applicant  shall  furnish  a  bond  of  such  nature  and  amount  as 
may  be  determined  by  the  Secretary. 

I  am  sorry ;  that  is  in  there. 

Mr.  Grange.  I  wonder,  Mr.  Hagen - 

Mr.  Hagen.  I  am  sorry  I  raised  the  point.  You  can  g-et  the  as¬ 
surance — 
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Mr.  Grange.  There  is  one  thing,  Mr.  Hagen,  I  would  like  to  point 
out  in  connection  with  this  matter  of  furnishing  bond.  As  Mr. 
Kitchen  could  have  told  you  yesterday — and  I  can  too — the  matter 
of  requiring  a  bond  for  PAG  A  license  is  not  a  new  subject  at  all. 
Back  when  the  act  was  first  passed  it  was  given  very  careful  con¬ 
sideration  at  that  time,  that  there  might  well  be  a  standard  bond 
provision.  MT  have  other  comparable  acts  where  a  bond  is  required 
in  order  to  show  that  the  individual  has  sufficient,  adequate  financial 
status  in  order  to  participate. 

Now,  one  thing  to  keep  in  mind  on  the  bond  here  is  that  a  license 
under  the  PACA  authorizes  a  man  to  operate  as  a  dealer,  commission 
merchant,  or  a  broker. 

In  the  matter  of  commission  merchants,  they  are  handling  other 
people’s  coimnodities ;  they  have  not  bought  it  from  them;  they  are 
handling  it  for  a  commission. 

IVe  have  had  a  nmnber  of  instances  of  bankruptcy  where  that  person 
who  has  sold  on  consignment  did  not  even  recover  from  the  bankrupt 
individual  the  value  of  the  goods  that  was  in  that  person’s  hands  at 
the  time  he  went  bankrupt,  or  that  he  had  handled  shortly  before  the 
bankrupt  proceedings. 

We  view  that  as  even  more  serious  than  not  getting  paid  for  some¬ 
thing  that  the  bankrupt  has  bought  during  the  preceding  period  be¬ 
cause  it  never  was  his  property  at  any  time. 

"We  think  that  there  are  instances  of  bankruptcy  action  where  it 
permits  the  individual  to  go  back  into  the  business  without  furnishing 
some  type  of  satisfactory  financial  assurance,  which  would  do  a  dis¬ 
favor,  particularly  to  the  distant  producers  and  shippers  who  are  de¬ 
pendent  upon  that  man  to  handle  their  commodities  for  them. 

Mr.  McIntire.  That  would  touch  substantially  on  a  situation  where 
one  can  roll  an  account  on  consignment,  wherein  that  commodity  goes 
into  the  physical  inventory  of  the  reserve.  And  if  for  any  reason  he 
folds  up  financially  there  is  no  way  to  identify  who  shipped  that  stuff 
in,  it  becomes  lost  to  the  regional  shipper,  and  he  has  only  his  compara¬ 
ble  place  with  all  other  creditors. 

Mr.  Grange.  If  they  are  keping  those  accounts  and  records  under 
the  PACA  they  can  be  identified.  You  are  right  that  we  encounter 
instances  where  it  has  been  difficult  to  get  the  proper  identification. 

Mr.  Hagen.  Is  there  anyone  else  who  has  any  further  comment? 

Is  Mr.  Ward  here? 

Mr.  Ward.  Yes,  sir. 

Mr.  Hagen.  Mr.  D.  IV.  Ward,  Philadelphia  Terminals  Marketing 
Association. 

Mr.  Grant.  May  I  say  one  thing  first  ? 

Mr.  Hagen.  Yes. 

Mr.  Grant.  In  reading  the  Secretary’s  repoit.  on  the  bill  this  morn¬ 
ing,  I  note  that  the  ditto  copy  has  a  typographical  error.  I  believe 
that  the  original  letter  is  correct,  but  in  making  our  recommendation 
concerning  the  changing  in  section  5-A  of  the  bill,  the  word  “county” 
is  used  there  in  referring  to  origin  rather  than  “country.” 

Mr.  Hagen.  Very  well.  That  correction  will  be  made  in  the  lecord. 

Thank  you,  Mr.  Grant. 

The  next  witness  will  be  Mr.  Ward,  of  the  Philadelphia  Terminal 
Association. 
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STATEMENT  OF  D.  W.  WARD,  GENERAL  MANAGER,  PHILADELPHIA 
TERMINAL  MARKETING  ASSOCIATION 

Mr.  Ward.  I  have  prepared  a  statement.  Do  you  want  me  to  take 
the  time  to  read  it 

Mr.  Hagen.  Suit  your  own  pleasure,  Mr.  Ward. 

If  you  merely  want  to  offer  the  statement  in  evidence  and  then 
comment  separately,  that  would  be  all  right  if  that  is  what  you  wish 
to  do. 

Mr.  Ward.  It  will  save  time,  I  am  sure. 

My  name  is  1).  W.  AVard  and  my  address  is  208  AValnut  Street, 
Pliiladelphia  G,  Pa. 

I  am  general  manager  of  Philadelphia  Terminals  Marketing  As¬ 
sociation.  The  membership  of  this  association  comprises  the  approxi- 
matel}'  40  firms  which  receive  in  railroad  cailots  and  sell  at  wholesale 
in  the  Philadelphia  Avholesale  produce  market  all  of  the  interstate 
N  receipts  of  fresh  vegetables  received  by  rail  at  Philadelphia  for  dis- 
tribution  through  other  than  chainstore  channels. 

In  addition,  many  of  our  members  operate  wholesale  jobbing  houses 
in  the  produce  market  area  known  as  Dock  Street  where  they  do  a 
substantial  jobbing  business  and  also  receives  a  large  volume  of  truck- 
lot  shipments  of  fresh  fruit  and  vegetables  from  the  growing  areas 
of  the  South  and  elswhere  in  the  United  States. 

A  number  of  our  members  are  also  among  the  principal  receivers 
of  citrus  fruits  in  car  and  trucklots  for  sale  at  the  wholesale  citrus 
auction. 

In  their  various  operations  our  members  handle  one-half  of  all  the 
wholesale  produce  reaching  the  Philadel})hia  market  through  other 
than  chainstore  channels. 

The  wholesale  jobbers  constitute  one  of  the  three  principal  compo¬ 
nents  of  the  fresh  fruit  and  vegetable  wholesale  market,  the  others 
being  the  receivers  Avhom  I  represent,  and  the  auction  receivers.  The 
jobbers  maintain  stores  at  which  they  receiA-e,  and  from  which  they 
job  to  retailers  and  others,  the  perishable  produce  bought  by  them 
at  the  daily  organized  sales  from  carlot  receiA-ers.  Many  of  these 
jobbers  also  receiA^e  ])roduce  in  truck  lots  brought  in  OA^er  the  road. 
)  The  jobbers  are  represented  by  the  Association  of  Fresh  Fruit  and 
Vegetable  Distributors,  Inc.,  whose  president  has  requested  that  I 
speak  for  it  before  this  committee.  I  have  attached  to  this  statement, 
as  Exhibit  A,  a  copy  of  the  letter,  the  original  of  which  I  now  re¬ 
spectfully  present  to  the  committee,  written  and  signed  by  Mr.  Albert 
Ijevin,  president  of  the  association  of  Fresh  Fruit  and  Vegetable 
Distributors,  Inc.,  requesting  that  the  committee  permit  me  to  speak 
in  behalf  of  its  members. 

Philadelphia  is,  of  course,  one  of  the  larger  centers  of  the  Nation 
for  the  Avholesale  distribution  of  food.  The  Agricultural  Marketing 
Service  reports  that  66,811  equivalent  carlots  of  fresh  fruit  and  AT.ge- 
tables  Avere  received  by  rail  and  truck  in  Philadelphia  during  1954  to 
feed  the  approximately  4  million  people  in  the  metrojiolitan  area  and  to 
provide  supplies  for  the  trade  territory  reached  by  the  Nation’s  third 
largest  wholesale  produce  market. 

I  have  spent  29  yeax'S  in  the  fresh  fruit  and  vegetable  industry  and 
for  a  period  of  7  years  have  held  my  present  position,  in  the  course 
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of  which  I  have  given  testimony  on  behalf  of  the  indnstry  at  legisla¬ 
tive  and  administrative  hearings — for  example,  before  the  ICC  and 
I  have  appeared  as  spokesman  for  our  industry  before  the  public. 
In  my  position  as  manager,  it  is  my  duty  to  kee])  continuously  and 
intiniately  informed  of  business  conditions  within  the  Philadelphia 
wholesale  fresh  fruit  and  vegetable  industry  and  to  keep  myself  ap¬ 
prised  of  the  sentiments  of  its  members.  In  all  of  my  activities  on 
behalf  of  the  membership  of  my  association,  I  am  under  the  direction 
and  control  of  the  board  of  directors  consisting  of  principals  engaged 
in  the  wholesale  fruit  and  vegetable  business  as  carlot  receivers,  who 
on  account  of  their  extensive  influence  and  experience  in  the  whole¬ 
sale  fruit  and  vegetable  business  have  been  selected  by  their  business 
competitors  to  serve  the  interests  of  the  entire  industry.  It  is  at  their 
request  and  direction  that  I  appear  here  today. 

Members  of  the  wholesale  jiroduce  industry  have  been  very  much 
aware  of  and  have  followed  with  lively  interest  the  proposal  desig¬ 
nated  H.  K.  5337  to  amend  the  provisions  of  the  Perishable  Agricul-  , 
tural  Commodities  Act  of  1930  introduced  by  Congressman  Mclntire 
on  March  30, 1955. 

May  I  say  at  the  outset  that  the  approximate!}'  100  receivers  and 
jobbers  for  whom  I  speak  are  all  licensed  under  the  Perishable  Agri¬ 
cultural  Commodities  Act  of  1930,  that  they  all  are  subject  to  its  pro¬ 
visions,  being  engaged  in  interstate  commerce,  and  all  are  aware 
of  and  appreciative  of  the  stabilizing  efl'ect  upon  their  somewhat 
hazardous  business  of  the  act  of  1930  as  amended. 

We  believe  that  the  grading,  labeling,  and  marketing  provision  of 
H.  II.  5337  will  serve  a  useful  purpose  and  we  wish  to  record  our  en¬ 
dorsement  of  and  support  for  section  1,  of  H.  II.  5337. 

Believing  that  the  licensing  provisions  of  the  act  of  1930  have  con¬ 
tributed  largely  to  its  successful  operation  and  to  the  stability  of  the 
industry,  we  approve  of  all  of  the  provisions  of  section  2  of  the  pro¬ 
posed  bill,  which  strengthen  the  powers  of  the  Secretary  of  Agi’icul- 
ture  to  withhold  a  license  from  any  applicant  whose  record  fails  to 
conform  to  the  statutory  standards.  Moreover,  sections  3  and  4  of 
H.  R.  5337,  enlarging  the  scope  of  the  Secretary’s  powers  to  refuse 
a  license  in  cases  of  bankruptcy,  is  endorsed  by  our  associations.  We 
believe  that  a  provision  of  this  kind  is  in  the  interest  of  the  industry.  | 

Our  only  misgiving  about  the  bill  and  the  only  section  to  which  we 
feel  that  we  must  assert  our  strong  convictions  in  opposition  is  section 
5,  and  even  in  this  section  our  objection  goes  only  to  a  part. 

In  our  judgment  section  5  is  objectionable  insofar  as  it  would  have 
the  effect  of  giving  the  Secretary  the  unrestricted  right  to  inspect 
all  accounts,  records,  and  memoranda,  of  any  commission  merchant, 
dealer,  or  broker.  It  would  accomplish  this  by  merely  omitting  from 
section  13  (a)  as  now  in  force  the  phrase  which  limits  the  right  of 
inspection  to  such  records  as  may  be  material  for  the  determination 
of  complaints  under  the  act. 

We  recognize  that  in  the  enforcement  of  the  marking,  grading,  and 
labeling  provisions,  the  Secretary  should  have  the  right  to  inspect 
docummits  evidencing  sale  or  control  of  any  lot  being  inspected,  but 
we  believe  that  the  Secretary  should  not  have  the  unrestricted  right 
to  inspect  all  accounts,  records,  and  business  memoranda,  not  neces¬ 
sary  to  the  investigation  of  a  specific  complaint  under  the  act.  It 
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is  the  considered  opinion  of  the  membei’s  of  the  Philadelphia  produce 
market  that  the  proposal  would  substantially  change  and  enlarge  the 
visitorial  powers  of  the  Secretary  of  Agriculture  under  the  act. 

Many  procedural  safeguards  now  established  by  the  regulations 
would  no  longer  be  required  if  the  right  to  inspect  became  absolute 
and  unqualified.  Now  the  merchant  is  protected  from  harassment 
because  his  books  are  protested  against  arbitrary  or  capricious  inspec¬ 
tion  by  the  requirement  that  a  complaint  shall  have  been  filed  against 
him.  Moreover,  he  is  entitled  to  notice  of  any  complaint,  which  must 
be  specific  and  detailed,  and  has  full  opportunity  to  make  answer  and 
defend  himself.  The  present  procedural  safeguards  conform  to  due 
process.  With  the  amendment  the  Secretary  would  become  the  un¬ 
checked  supervisor  of  every  produce  merchant  with  unrestricted  right 
to  police  the  latter's  internal  afi'airs. 

Section  6  (b)  of  the  present  act  provides ; 

Any  officer  or  aaency  of  any  State  or  Territory  having  jnriscliction  of  com- 
>  mission  merchants,  dealers  or  brokers  in  such  State  or  Territory  and  any  em- 
/  ployee  of  the  United  States  Department  of  Agriculture  or  any  interested  per¬ 
sons  may  file,  in  accordance  with  rules  and  regulations  of  the  Secretary,  a  com¬ 
plaint  of  any  violation  of  any  provision  of  this  Act  by  any  commission  merchant, 
dealer  or  broker  and  may  request  an  investigation  of  such  complaint  by  the 
Secretary. 

The  key  provisions  of  this  section  are  that  a  complaint,  by  whomever 
filed,  must  be  filed  in  accordance  with  the  Secretary’s  regulations  and 
that  any  investigation  requested  in  such  complaint  is  to  be  made  by  the 
Secretary. 

In  his  regulations,  which  have  the  force  of  law,  the  Secretary  (sec. 
47.27  (b))  has  designated  the  Assistant  Administrator  (as  defined) 
as  the  only  officer  of  the  Department  authorized  to  issue  formal  com¬ 
plaints.  It  would  seem  that  this  resti*icted  procedure  has  worked 
satisfactorily  in  the  past.  If  it  did  not,  the  Secretary,  under  existing 
law,  certainly  has  the  power  to  broaden  the  authority  of  his  employees 
to  issue  complaints,  by  means  of  revised  regulations.  That  he  has  not 
done  so  is  evidence  that  the  need  was  not  felt.  In  any  event,  it  seems 
unwise  and  unnecessary  to  amend  the  basic  law  to  accomplish  what 
could  be  reasonably  done  by  regulation,  if  the  need  for  wider  com¬ 
plaint  authority  were  in  fact  considered  to  exist. 

)  Mr.  T.  C.  Currjq  who  for  many  years,  as  members  of  this  commit¬ 
tee  will  recall,  was  Chief  of  the  liegulation  Branch  of  the  Department 
and,  as  such,  responsible  for  administering  the  enforcement  provisions 
of  the  PACA  and  who  is  now  retired  and  living  in  DeBaiy,  Fla.,  has 
])ublicly  stated  in  a  letter  to  the  editor  of  the  Packer,  a  national  weekly 
newspaper  serving  the  produce  industry,  that — 

as  the  law  now  stands,  there  is  authority  for  inspecting  books  and  records  but 
this  authority  does  not  extend  to  the  commodities  involved. 

This  letter  was  dated  April  5,  1955,  and  was  published  in  the  Packer 
for  April  8,  1955. 

Mr.  Curry’s  experience  and  knowledge  of  the  act  in  operation  is 
probably  unique.  His  opinion  Avill  undoubtedly  receive  great  weight 
before  this  committee  and  in  his  letter  he  does  not  even  touch  upon 
the  proposal  to  which  my  objection  is  addressed.  He  does,  of  course, 
stress  the  importance  of  the  other  changes  proposed  by  the  Mclntire 
bill.  May  I  reemphasize  to  the  committee  that  the  Philadelphia  pro¬ 
duce  dealers  wholeheartedly  support  all  of  these  other  changes.  It  is 
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only  on  the  single  point  of  giving  the  Secretary  carte  blanche  to  in- 
s])e'ct  all  business  records  at  any  time  without  requirement  that  there 
be  a  complaint  filed  and  notice  given  the  dealer,  that  we  wish  to  put 
our  opposition  on  record. 

We  believe,  in  conclusion,  that  such  an  extension  has  been  shown 
by  the  evidence  of  the  Department’s  own  regidations  to  be  unnecessary. 
It  would  abandon  presently  recognized  concepts  of  due  process  and 
would  bring  grave  possibilities  of  abuse. 

We  respectfully  submit  that  the  committee  eliminate  this  proposal 
from  the  bill  as  finally  reported  out  of  the  committee. 

Our  suggestion  for  accomplishing  the  needed  change  in  H.  K.  5337 
in  such  a  way  as  to  preserve  the  right  to  inspect  records  in  connection 
with  the  grading,  marking,  and  labeling  of  commodities  is  attached 
hereto  as  exhibit  B.  The  suggested  changes  are  italicized. 

As  an  alternative  to  our  proposal  we  have  studied  a  substitute  draft 
of  the  first  sentence  of  section  5  which  we  believe  has  been  presented 
to  this  committee  by  Mr.  C.  W.  Kitchen  of  the  United  Fresh  Fruit  and 
Vegetable  Association,  reading  as  follows: 

The  Secretary  or  his  duly  authorized  agents  shall  have  the  right  to  inspect 
such  accounts,  records,  and  memoranda  of  any  commission  merchant,  dealer,  or 
broker  as  may  be  material  (1)  in  the  investigation  of  complaints  under  this  Act, 
or  (2)  to  the  determination  of  ownership,  control,  or  State,  country,  or  region  of 
origin  in  connection  with  commodity  inspections,  or  (3)  to  ascertain  whether 
section  t)  of  this  Act  is  being  complied  with,  and  if  any  such  commission  mer¬ 
chant.  dealer,  or  broker  refuses  to  permit  such  inspection,  the  Secretary  may 
publish  the  facts  and  circumstances  and/or,  by  order,  suspend  the  license  of  the 
offender  until  permission  to  make  such  inspection  is  given. 

This  change  would,  in  our  opinion,  meet  the  objections  to  the  bill 
which  have  been  expressed  in  my  testimony. 

Exhibit  A 

The  Association  of  Wholesale  Fkiut  and  Vegetable  Distributors,  Inc., 

Philadelphia,  Pa.,  May  25,  1955. 

Hon.  Harold  D.  Cooley, 

Chairman,  House  Committee  on  Agriculture,  Hew  House  Office  Building, 
Washington,  D.  C. 

Mt  Dear  Congressman  Cooley  :  The  Association  of  Wholesale  Fruit  and  Vege¬ 
table  Distributors,  representing  the  wholesale  fresh  fruit  and  vegetable  jobbers  in 
the  Philadelphia  market,  request  that  you  permit  Mr.  D.  W.  Ward  to  speak  for  our 
membership  when  he  appears  before  your  committee  on  May  27,  lO.oo. 

Mr.  Ward  has  been  fully  informed  of  our  views  with  regard  to  H.  R.  5-337  and 
is  fully  authorized  to  speak  on  our  behalf. 

Very  truly  yours, 

Albert  Leihn,  Preside-nt. 

Exhibit  B 

Sec.  5.  Section  13  (a)  of  such  Act  (7  U.  S.  C.,  sec  499m  (a))  is  amended  to 
read  as  follows : 

“(a)  In  the  investigation  of  complaints  under  this  act  the  Secretary  or  his 
duly  authorized  agents  shall  have  the  right  to  inspect  siieli  accounts,  records, 
and  memoranda  of  any  commission  merchant,  dealer,  or  broker,  as  may  he 
material  for  the  detcrminaion  of  any  such  complaint  and  if  any  such  commission 
merchant,  dealer,  or  broker  refuses  to  permit  such  inspection,  the  Secretary  may 
publish  the  facts  and  circumstances  and/or,  by  order,  suspend  the  license  of  the 
offender  until  iiermission  to  make  such  inspection  is  given.  The  Secretary  or 
his  duly  authorized  agents  shall  have  the  right  to  inspect  any  lot  of  any  perish¬ 
able  agricultural  commodity  covered  by  this  Act,  and  the  inroiee,  wayhill  or  other 
document  evidencing  sale  or  control  of  such  lot  and  if  any  commission  merchant, 
dealer,  or  broker  having  ownership  of  or  control  over  such  lot  fails  or  refused  to 
authorize  or  allow  such  inspection,  the  Secretary  may,  after  thirty  days’  notice 
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aud  an  opportunity  for  a  hearing,  publish  the  facts  and  circumstances  and/or, 
by  order,  suspend  the  license  of  the  offender  for  a  period  not  to  exceed  ninety 
days.” 

'We  approve  all  of  the  amendments  ottered  by  the  Mclntire  bill 
with  the  exception  of  part  of  section  5  which  has  to  deal  with  the  rights 
to  inspect.  1  am  told  since  arriving  this  morning  that  the  Secretary 
of  Agriculture  has  presented  an  amendment.  I  have  seen  it,  and  I 
notice  that  it  is  similar  to  the  one  worded  in  our  statement. 

Mr.  McIntire.  Mr.  Chairman,  with  the  amendment  as  you  have 
indicated  you  had  a  chance  to  see  this  morning,  does  that  substantially 
correct  the  section  as  you  would  wish  ? 

Mr.  Ward.  It  does. 

Mr.  Hagen.  Also,  Mr.  Ward,  the  Department  offered  a  suggestion 
of  a  permissive  grant  to  the  Secretary  to  increase  license  fee  to  $25 
if  tliat  was  necessary  to  carry  the  costs  of  the  provisions  incorporated 
in  this  bill.  Is  that  agreeable  to  you  ? 

^  Mr.  Ward.  I  learned  of  that  this  morning  but  I  am  sure  it  is  agree- 
able  to  the  people  whom  I  represent. 

l\Ir.  Hagen.  So  actually  with  those  two  amendments  your  objections 
to  the  bill  are  resolved.  Is  that  correct  ? 

Mr.  Ward.  That  is  correct. 

Mr.  McIntire.  In  relation  to  fees,  I  am  assuming  that  there  exists 
now,  and  there  has  over  a  long  period  of  time  existed,  a  close  relation¬ 
ship,  correlation  and  concentration  in  the  trade  and  the  Department 
over  the  matter  of  fees,  anyway.  As  a  representative  of  tlie  trade  you 
probably  presume  that  any  change  in  fee  schedules  will  be  the  result 
of  conferences  between  the  trade  and  the  Department  of  Agriculture  as 
to  the  cost  of  services,  and  so  forth.  Do  you  feel  sure  the  Department 
would  continue  to  do  as  they  always  have  done  in  the  past  ? 

Mr.  Ward.  Yes,  that  is  understood. 

Mr.  Hagen.  That  statement  was  made  in  the  hearing  yesterday,  as 
a  matter  of  fact,  that  they  would  hold  hearings  on  it. 

I  think  you  can  be  satisfied  that  the  amendments  suggested  by  the 
Department  will  be  adopted  because  Mr.  McIntire  approves  of  them. 

iNIr.  Ward.  I  would  be  wasting  your  time  to  comment  further. 

INIr.  McIntire.  I  don’t  know  whether  you  had  arrived  at  the  time 
\  we  were  discussing  the  bill. 

'  Have  you  a  copy  before  you  ? 

Mr.  Ward.  I  do. 

Mr.  McIntire.  If  you  would  turn  to  page  3,  please,  line  13.  We 
were  discussing  whether  or  not  it  would  be  helpful  in  this  wording  if, 
on  line  13  there,  we  changed  the  word  “shall”  to  “may,”  giving  the 
Secretary  a  little  broader  authority  in  making  his  final  decision  in 
relation  to  some  of  the  matters  pertaining  to  an  applicant’s  record 
ratlier  than  using  the  word  “shall.” 

It  seemed  that  perhaps  the  word  “shall”  was  a  bit  severe,  that  it 
bound  the  Secretary  and  precluded  him  from  using  his  discretion  in 
certain  mild  cases.  There  has  been  some  discussion  this  moming  as 
to  changing  that  word  to  “may,”  making  it  a  little  clearer  that  there 
is  an  area  of  judgment  in  the  items  which  may  be  presented  from  an 
analysis  of  the  applicant’s  past  history. 

Mr.  Ward.  I  think  that  would  be  preferred.  Certainly  some  mis¬ 
conduct  which  happened  many  years  past  may  have  been  atoned  for. 
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and  as  tlie  act  is  now  proposed  it  would  not  allow  any  leeway  to  the 
Secretary  to  recofpiize  a  good,  reputable  dealer,  regardless  of  what  his 
])ast  may  have  been. 

Mr.  McIntire.  Thank  you. 

Mr.  HacxEN.  We  want  to  thank  you,  Mr.  Ward,  for  your  statement. 

Are  there  any  other  Avitnesses  ? 

STATEMENT  OF  W.  M.  CASE,  EXECUTIVE  DIRECTOK,  NATIONAL 

POTATO  COUNCIL 

jNIr.  (\4SE.  I  am  W.  M.  Case,  executive  director  of  the  National 
Potato  Council. 

I  have  been  informed  that  the  potato  growers  in  California  are  dis- 
tiuhed  by  this  point  just  brought  up  by  Congressman  McIntire,  that 
it  was  in  the  nature  of  a  death  sentence. 

They  were  in  accord  that  au}'^  such  individual  should  be  punished, 
but  some  of  them  thought  maybe  that  was  too  severe.  They  have  not 
made  up  their  minds  at  the  present  time  whether  they  wanted  to  pro¬ 
pose  a.  change  in  that  or  not,  and  thought  probably  they  would  by 
tlie  time  it  got  to  the  floor. 

I  believe,  Mr.  Chairman  and  INIr.  McIntire,  that  changing  that  to 
“may”  from  “sliall”  will  meet  their  objections. 

Mr.  Hagen.  A  man  might  have  committed  a  crime  of  passion  at  age 
20,  and  20  years  later  he  should  not  suffer  for  it. 

STATEMENT  OF  MISS  ELETHEER  BESLEY 

Miss  Besley.  I  am  Eletheer  Besley.  What  I  wanted  to  say  in  con¬ 
nection  with  that  is  this:  We  received  two  letters  from  the  Pacific 
Northwest  from  representatives  of  apple  growers  out  there  who 
pointed  out  that  a  man  could  be  convicted  of  manslaughter  in  connec¬ 
tion  with  an  automobile  accident  and  thereby  become  guilty  of  felony, 
which  would  not  in  any  way  impair  his  ability  to  conduct  a  business. 
But  if  the  word  “shall”  were  left  there  you  leave  the  Secretary  no 
latitude. 

^Ir*  Hagen.  That  is  correct  in  California.  A  conviction  of  drunken 
driving  is  sometimes  considered  a  felony. 

Mr.  Grange.  While  we  are  speaking  on  this  point,  may  I  add  one 
thing:  It  was  not  the  Department’s  opinion  or  intention  that  a  type 
of  crime  such  as  Miss  Besley  was  describing  would  be  of  such  nature 
that  the  Secretary  would  find  that  individual  to  be  unfit  to  engage  in 
the  produce  business. 

We  felt  that  we  had  sufficient  authority  as  the  bill  was  now  worded 
to  be  able  to  handle  it,  but  I  believe  that  the  proposal  that  Mr. 
McIntire  has  made  would  clarify  the  point  so  that  there  would  be 
no  doubt  concerning  the  leeway  that  the  Secretary  would  have  on 
such  a  matter. 

Miss  Besley.  That  was  in  the  testimony  filed  earlier  by  Mr.  Bur¬ 
rows,  Mr.  Chairman. 

Mr.  JMcIntire.  Mr.  Chairman,  I  believe  there  is  in  the  file  of  the 
committee  a  letter  dated  May  23  addressed  to  the  chairman  of  the  sub¬ 
committee,  Hon.  George  M.  Grant,  from  the  American  Farm  Bureau 
Fe^leration,  signed  by  John  C.  Lynn,  legislative  director. 
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I  ask  unanimous  consent  that  it  be  made  part  of  the  record  at  this 
point. 

JMr.  Hagen.  So  ordered. 

(The  letter  is  as  follows:) 


■May  23,  1955. 


Hon.  George  1M.  Grant, 

House  Oftif'c  Building,  Washington,  D.  C. 

Dear  Congressman  Grant  ;  The  Aiiiei-ican  Farm  Bureau  Federation  is  very 


much  interested  in  the  proposed  legislation,  H.  R.  .5337,  to  amend  the  provisions 
of  the  Perishable  Agricultural  Commodities  Act.  We  favor  the  provisions  of 
this  legislation. 

The  Perishable  Agricultural  Commodities  Act  has,  since  its  passage,  been 
actively  supported  by  farmers.  The  licensing  of  handlers  and  other  provisions 
of  the  act  have  been  valuable  in  the  marketing  of  perishable  agricultural 
commodities. 

From  time  to  time  various  improvements  have  been  made  in  the  act  in  order 
to  see  that  it  meets  current  marketing  conditions.  We  believe  the  changes 
proposed  in  H.  R.  5-337  provide  for  continued  improvement  in  law. 

The  proi)Osed  amendment  providing  for  more  effective  action  against  mis¬ 
branding  is  sound.  Since  the  advent  of  consumer  packaging,  the  problem  of  mis¬ 
branding  has  become  more  acute.  The  changes  suggested  strengthen  the  act  by 
adding  region  of  origin  and  deleting  the  requirement  that  fraudulent  puriwse 
must  be  proved  in  the  case  of  misbranding. 

While  only  a  minority  of  people  are  involved,  the  amendment  tightening  the 
issuance  of  licenses  under  the  act  would  be  a  definite  improvement. 

We  have  some  reservations  about  broadening  the  authority  of  USDA  to  inspect 
hook  and  records.  While  this  additional  authority  may  he  necessary,  we  recom¬ 
mend  that  this  matter  be  studied  carefully  and  that  adequate  safeguards  are 
provided  in  order  to  avoid  abuse  of  this  power. 

We  appreciate  the  opportunity  to  present  our  views  on  H.  R.  5337  and  request 
that  this  letter  be  made  a  part  of  the  hearing  record. 

Sincerely  yours. 


.John  C.  I.ynn,  Legislative  Director. 


Mr.  Hagen.  Gentlemen  and  ladies,  I  believe  that  concludes  our 
hearings  on  this  matter. 

No  one  has  appeared  in  opposition,  so  I  would  predict  that  the  bill 
will  be  approved  and  the  two  amendments  offered  by  the  Department 
will  be  adojited,  and  this  amendment  changing  the  word  “shall”  to 
“may”  will  be  adopted.  That  is  merely  a  prediction. 

Mr.  INIcIntire.  IMay  I  record  myself  as  expressing  my  sincere 
appreciation  to  the  witnesses  who  have  appeared  in  this  hearing,  for 
the  assistance  and  counsel  of  the  Department  in  their  testimony  rela¬ 
tive  to  this  bill,  and  the  suggestions  made  by  all  of  the  witnesses  in  an 
effort  to  bring  about  constructive  improvements  to  the  PAG  Act. 

Mr.  Hagen.  And  if  anyone  has  any  friend  or  associate  who  wishes 
to  submit  a  statement  we  will  leave  the  record  open  until  Saturda}^ 
following  this  coming  Saturday  for  such  insertion. 

^(The  following  statements  were  submitted  to  the  subcommittee:) 

Yakima  Vat.ley  Traffic  A.ssociation, 

Yakima,  Wash.,  May  26,  195.i. 

Mr.  Harold  D.  Cooley, 

Chairman  House  Agriculture  Committee, 

House  of  Representatives,  Washington,  D.  C. 

Dfaji  Mr.  Cooley  ;  The  Yakima  Valley  Traffic  Association,  which  represents 
the  growers  and  shippers  of  deciduous  fruits  in  the  Y'akima  Valley  in  the  State 
of  Washington,  wish  to  inform  you  of  their  views  in  regard  to  H.  R.  5337 
and  other  similar  hills  which  propose  changes  in  the  Perishable  Agricultural 
Commodities  Act. 

Section  2(5):  We  are  opposed  to  the  elimination  of  the  words  “for  a  fraudu¬ 
lent  purpose’’  from  the  present  language  of  the  hill.  We  feel  that  elimination 
of  these  words  would  open  the  door  for  unscrupulous  buyers  to  claim  mis- 
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representation  of  quality,  etc.,  when  the  market  is  against  them.  An  ex¬ 
ample — a  seller  in  descriliins  a  certain  lot  of  apples  says  it  is  good  quality, 
color,  etc.  On  arrival  of  the  apples  the  buyer  claims  the  apples  are  not  as 
good  as  quality  or  color  as  the  seller  said  they  were.  However,  the  apple.s  did 
Jiieet  all  the  grade  rtTluirements  of  the  marks  or  label  on  the  box.  Experienced 
fruit  inspectors  can  inspect  the  same  lot  of  fruit  and  come  up  with  two  dif¬ 
ferent  interpretations  of  quality,  color,  etc.  of  apples.  Because  of  the  luiman 
element  involved,  in  interpretation  of  quality,  etc.,  we  can  see  no  end  of  trouble 
if  the  buyer  is  determined  to  reject  a  car  of  fruit  on  arrival  if  the  “for  a  fraudu¬ 
lent  puiqwse”  is  deleted  from  the  present  law. 

We  feel  the  present  wording  is  a  protection  for  our  shippers  that  we  need. 
If  the  buyer  feels  the  commodity  is  not  w’hat  he  bought,  he  has  the  privilege 
of  having  a  Federal  inspector  inspect  the  commodity  and  if  it  is  not  up  to  the 
grade  he  bought,  the  present  law  protects  him.  We  see  no  objection  to  the 
addition  of  “or  region  of  origin”  to  this  section. 

Section  4  (d)  :  We  have  no  objection  to  the  addition  tif  “any  officer  or  holder 
of  more  than  10  per  centum  of  the  sto<-k”  to  the  language  of  the  act.  How¬ 
ever,  we  do  feel  that  the  addition  of  “was  convicted  of  a  felony  in  any  State 
or  Federal  court”  is  a  little  too  strict.  There  is  no  i)rovision  to  permit  for  a 
man  who  has  made  a  mistake  and  served  his  sentence  and  has  demonstrated 
by  his  action  his  desire  to  go  straight,  from  ever  having  a  license.  It  would 
also  deprive  a  person  from  obtaining  a  license  who  was  convicted  of  say,  a 
manslaughter  case  because  of  negligence  in  driving  an  automobile.  We  feel 
the  secretary  should  have  some  leeway  to  use  his  best  judgment  after  thor¬ 
oughly  investigating  the  case. 

Section  4  (e)  :  We  approve  this  amendment. 

Section  8(b)  We  approve  as  amended. 

Section  13  (a)  ;  We  think  the  wording  “In  the  investigation  of  complaints 
under  this  Act”  should  be  retained  at  the  beginning  of  this  section. 

We  do  not  think  the  licensees  should  have  to  permit  insi)ection  of  their 
books  at  the  whim  of  some  agent.  The  addition  of  the  right  to  inspect  any 
lot  of  any  perishable  agricultural  commodity,  etc.,  is  probably  a  good  thing 
because  the  commodity  could  be  disposed  of  before  a  complaint  could  l)e  issued. 
But  in  the  case  of  records,  etc.,  we  feel  a  complaint  should  first  be  issued. 

Tours  very  truly. 


Yakima  Valley  Tr.vffic  Association, 
F.  W.  SiiiELns,  Jr.,  Secretary-Manager. 


State^uent  of  Ernest  Falk,  Northwest  Horticultxtral  Council 

The  Northwest  Horticultural  Council  is  composed  of  the  following  organiza¬ 
tions  of  fruitgrowers  and  shippers  in  Oregon  and  Washington  : 

Washington  State  Apple  Commission 
Winter  Pear  Control  Committee 
Hood  River  Traffic  Association 
Rogue  River  Valley  Traffic  Association 
Wenatchee  Valley  Traffic  Association 
Yakima  Valley  Traffic  Association 

The  member  traffic  associations  are  comiKised  of  growers,  marketers,  and 
shippers  of  deciduous  fruits  in  their  respective  areas.  The  council  represents 
the  gi'owers  of  practically  100  percent  of  all  apples  and  in  excess  of  00  percent 
of  all  other  deciduous  fruits  grown  commercially  in  the  2  States,  totaling 
approximately  0,000  growers. 

Fruitgrowers  in  the  Northwest  supported  the  enactment  of  the  Perishable 
Agricultural  Commodities  Act  and  generally  have  been  well  pleased  with  the 
administration  of  the  act  by  the  Department  of  Agriculture.  We  have  reviewed 
H.  R.  .5337  and  H.  R.  .5818.  which  appear  to  be  identical,  and  wish  to  submit  the 
following  comments  for  consideration  by  the  committee: 

I.  The  first  amendment  is  to  .section  2  (5).  The  amendment  would  add  the 
words  “or  region”  in  line  10  and  would  delete  the  words  “for  a  fraudulent  pur¬ 
pose,”  which  follow  the  word  “misrepresent”  on  line  7  of  page  1  of  the  bills. 

We  endorse  the  addition  of  the  words  “or  region.” 

/  We  are  opposed  to  the  deletion  of  the  words  "for  a  fraudulent  purpose,”  and 
believe  that  their  presence  in  the  law  serves  a  useful  function. 

All  apples  and  other  fruits  shipped  from  the  State  of  Washington  in  interstate 
commerce  must  lie  inspected  by  the  Federal-State  Inspection  Service  and  either 
an  inspection  certificate  or  a  permit  issued.  Fruit  is  sold  by  grade,  but,  of 
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course,  there  is  a  variation  in  color,  or  condition,  within  a  grade.  A  seller  in 
the  course  of  normal  “puffing”  of  his  merchandise  might  assert  that  it  was  extra 
good  color  or  condition,  whereas  the  buyer  might  feel  that  the  color  or  condition 
was  not  (luite  as  good  as  represented  by  the  seller,  even  though  the  fruit  meas¬ 
ured  up  to  grade ;  of  course,  there  is  room  for  an  honest  difference  of  opinion 
on  the  extent  of  color.  Deletion  of  the  words  “for  a  fraudulent  purpose,”  might 
encourage  complaints  l)y  buyers  about  adjectives  used  by  seller,  even  though  the 
commodity  met  the  State  or  Fe<leral  grade,  whereas,  if  the  buyer  has  to  establish 
that  the  seller  “puffed”  for  a  fraudulent  purpose,  he  would  be  less  inclined  to 
raise  the  issue.  Misrepresentation  by  mark  or  label  of  a  fact,  i.  e.,  the  grade, 
etc.,  of  a  commodity  is  something  that  can  be  estaltlished,  whereas  a  representa- 
\  tion  of  an  oiunion  presents  an  altogether  different  question.  / 

We  feel  that  the  present  law  is  satisfactory  in  this  particular  and  should  not 
be  amended. 

II.  Section  2  of  the  bills  seeks  to  amend  section  4  (d)  of  the  act.  We  approve 
the  amendment  appearing  in  lines  9  through  1.3,  which  would  preclude  a  person 
who  violated  the  law  from  obtaining  the  benefits  of  a  license  as  a  partner  or 
stockholder  in  a  corporation. 

However,  we  feel  that  the  provision  in  line  10  “or  was  convicted  of  a  felony 
in  any  State  or  Federal  court”  is  overly  strict.  There  might  be  some  justifi¬ 
cation  if  the  felony  involved  a  fraud  or  dishonest  business  tactics;  but  to 
prevent  a  man  from  obtaining  a  license  because  of  some  crime  committed  in 
his  youth  or  of  negligent  homicide  while  driving  an  automobile,  seems  unusually 
harsh.  If  a  man  commits  a  crime  and  pays  the  penalty  prescribed  therefor, 
he  should  not  thereafter  be  precluded  from  engaging  in  the  fruit  and  vegetable 
business. 

The  present  law  and  the  amendment  both  provide  that  the  Secretary  under 
the  circumstances  mentioned  “shall  refuse  to  issue  a  license  to  the  applicant.” 

If  the  Secretary  were  given  discretion  in  such  instances,  so  that  a  “crook” 
might  be  deprived  of  a  license,  whereas,  someone  who  had  been  convicted  of  a 
felony  unrelated  to  business  could  be  given  an  opportunity  to  obtain  a  license, 
this  might  be  a  solution  to  the  problem. 

III.  We  have  no  objection  to  the  proposal  of  section  3  to  add  (e)  to  section  4 
of  the  act. 

IV.  We  approve  the  provisions  of  section  4  to  amend  .section  8  (b). 

V.  Section  o  would  amend  section  13  (a)  in  two  particulars  : 

(i)  By  eliminating  the  words  “in  the  investigation  of  complaints  under 
this  act,”  appearing  at  the  beginning  of  the  section,  and  the  words  “as  may 
be  material  for  the  determination  of  any  such  complaint,”  which  appear 
at  the  end  of  the  first  sentence,  and 

(ii)  By  adding  a  new  sentence  covering  inspection  of  commodities. 

(i)  We  object  to  the  proposal  which  would  eliminate  the  words  above  quoted. 
We  feel  there  is  no  nece.ssity  to  grant  employees  of  the  Department  an  absolute 
right,  willy-nilly,  to  come  in  at  any  time  and  to  inspect  the  accounts,  records, 
etc.,  of  any  commission  merchant,  dealer,  or  broker,  unless  a  complaint  has 
been  made.  Since  complaints  can  be  filed  not  only  by  any  interested  person, 
but  also  by  officers  or  agents  of  any  State  or  Territory  having  jiu’isdiction 
over  commission  merchants,  dealers,  or  brokers  in  such  State  or  Territory,  and 
by  any  employee  of  the  United  States  Department  of  Agriculture,  it  should 
be  a  simple  enough  matter  to  have  a  complaint  made  prior  to  the  examination. 
There  seems  to  us  to  be  no  need  to  give  the  agents  of  the  Department  of  Agri- 
culturo  carte  blanch  to  go  on  a  fishing  trip  expedition  when  permission  can  be  so 
easily  obtained  under  the  existing  law. 

(ii)  We  approve  the  amendment  which  would  add  an  additional  sentence 
to  this  subsection.  Perishable  agricultural  commodities  are  quickly  disposed 
of  and  there  may  not  be  adequate  time  for  a  Department  employee  to  make 
a  complaint  and  then  return  to  inspect  the  merchandise.  We  visualize  a  great 
distinction  between  inspecting  merchandise  which  can  be  and  is  rapidly  disposed 
of,  and  inspecting  records  which  have  more  permanency. 

Immediate  inspection  of  merchandise  is  necessary  to  proper  enforcement  of 
the  act,  but  we  see  no  need  for  granting  an  absolute  right  to  inspect  all  accounts, 
records,  and  memorandums,  except  in  the  investigation  of  a  complaint. 

We  appreciate  the  opportunity  of  submitting  these  thoughts  and  request  that 
they  be  included  in  the  record  and  considered  by  the  committee  in  the  considera¬ 
tion  of  these  two  bills. 


X 


■’■TP 


1  :&J|^pl||MW  rclatmg  to  practices  imtte  luarketiJig 

J  "  of  pen'shftble  agricultural  coniniodities.  ^ 


1  -  Be  ii  .  enacted  hy  the  Senate  and  Jlafix  of  hejeesenta- 


2  /wjc.^  of  Ute  United  States  of  America  in 
8  fThat  section  2  (5)  of  the  Fetisliftl 


y  i 

J*  r:. 


P0fei 


- 


4  ties  AJct^/lOSO.  (7  U.  8.  C.,  sec.  409b  (5) ) ,  is  amended  to 


*-v^. 


.•m  ■ 

■  * 


1 


■ 

t 


] 

4 

>  > 


// 


//. 


i/ 


7 


-i'-' 


T 


84th  congress 
1st  Session 


I 

IN  THE  HOUSE  OE  KEPKE8ENTATIVES 

]\Iakch  30, 1955 

Mr.  McIntire  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 


the--^'Ovisio4t-&-  ol-  tl  i v  Peesfea We-  -A-gricTxltnrai  Coiii- 
Relating  to  practices  in  tte  marketing 
of  perishable  agricultural  commodities. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Hongress  assembled, 

3  That  section  2  (5)  of  the  Perishable  Agricultural  Commodi- 


4  ties  Act,  1930  (7  U.  S.  0.,  sec.  499h  (5)  ),  is  amended  to 

5  read  as  follows : 

6  “(5)  Por  any  commission  merchant,  dealer,  or  broker 

7  to  misrepresent  hy  word,  act,  mark,  stencil,  label,  statement, 

8  or  deed,  the  character,  kind,  grade,  quality,  quantity,  size, 

9  pack,  weight,  condition,  degree  of  maturity,  or  State,  coun- 
10  try,  or  region  of  origin  of  any  perishable  agricultural  com- 
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moclity  received,  shipped,  sold,  or  offered  to  be  sold  in  in¬ 
terstate  or  foreign  commerce;”. 

Sec.  2.  Section  4  (d)  of  such  Act  (7  U.  S.  0.,  sec. 
499d  (d)  )  is  amended  to  read  as  follows: 

‘‘(d)  The  Secretary  may  withhold  the  issuance  of  a 
license  to  an  applicant,  for  a  period  not  to  exceed  thirty 
days  pending  an  investigation,  for  the  purpose  of  determining 
(a)  whether  the  applicant  is  unfit  to  engage  in  the  business 
of  a  commission  merchant,  dealer,  or  broker  because  the 
applicant,  or  in  case  the  applicant  is  a  partnership,  any 
general  partner,  or  in  case  the  applicant  is  a  corporation, 
any  officer  or  holder  of  more  than  10  ]3er  centum  of  the 
stock,  prior  to  the  date  of  the  filing  of  the  apphcation 
engaged  in  any  practice  of  the  character  prohibited  by  this 
Act  or  was  convicted  of  a  felony  in  any  State  or  Federal 
court,  or  (h)  whether  the  application  contains  any  ma¬ 
terially  false  or  misleading  statement  or  involves  any  mis¬ 
representation,  concealment,  or  withholding  of  facts  re¬ 
specting  any  violation  of  the  Act  by  any  officer,  agent,  or 
employee  of  the  applicant.  If  after  investigation  the  Secre¬ 
tary  believes  that  the  applicant  should  be  refused  a  license, 
the  applicant  shall  be  given  an  opportunity  for  hearing 
within  sixty  days  from  the  date  of  the  application  to  show 
cause  why  the  license  should  not  he  refused.  If  after  the 
hearing  the  Secretary  finds  that  the  applicant  is  unfit  to 
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engage  in  the  business  of  a  commission  merchant,  dealer, 
or  broker  because  the  applicant,  or  in  case  the  applicant  is 
a  partnership,  any  general  partner,  or  in  case  the  applicant 
is  a  corporation,  any  officer  or  holder  of  more  than  10 
per  centum  of  the  stock,  prior  to  the  date  of  the  filing  of  the 
application  engaged  in  any  practice  of  the  character  pro¬ 
hibited  by  this  Act  or  was  convicted  of  a  felony  in  any 
State  or  Eederal  court,  or  because  the  application  contains 
a  materially  false  or  misleading  statement  made  by  the 
applicant  or  by  its  representative  on  its  behalf,  or  involves 
a  misrepresentation,  concealment,  or  withholding  of  facts 
respecting  any  violation  of  the  Act  by  any  officer,  agent, 
or  employee,  the  Secretary  shall  refuse  to  issue  a  license  to 
the  applicant.” 

Sec.  3.  Section  4  of  such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  subsection : 

“(e)  The  Secretary  shall  refuse  to  issue  a  license  to  an 
apphcant  if  he  finds  that  the  applicant,  or  in  case  the  appli¬ 
cant  is  a  partnership,  any  general  partner,  or  in  case  the 
apphcant  is  a  corporation,  any  officer  or  holder  of  more  than 
10  per  centum  of  the  stock,  has,  within  three  years  prior 
to  the  date  of  the  application,  been  adjudicated  or  discharged 
as  a  bankrupt,  or  was  a  general  partner  of  a  partnership  or 
officer  or  holder  of  more  than  10  per  centum  of  the  stock  of 
a  corporation  adjudicated  or  discharged  as  a  bankrupt,  unless 
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the  applicant  furnishes  a  hond  of  such  nature  and  amount 
as  may  be  determined  by  the  Secretary  or  other  assurance 
satisfactory  to  the  Secretary  that  the  business  of  the  applicant 
will  l)e  conducted  in  accordance  with  this  Act.” 

Sec.  4.  Section  8  (b)  of  such  Act  (7  U.  S.  0.,  sec. 
499h  (b)  )  is  amended  to  read  as  follows: 

‘‘(b)  The  Secretary  may,  after  thirty  da3^s’  notice  and 
an  opportunity  for  a  hearing,  suspend  or  revoke  the  license 
of  an}^^  commission  merchant,  dealer,  or  broker  who,  after  the 
date  given  in  such  notice,  continues  to  employ  in  any  respon¬ 
sible  position  any  individual  whose  license  has  been  revoked 
or  is  under  suspension  or  who  was.  responsibly  connected 
with  any  firm,  partnership,  association,  or  corporation  whose 
license  has  been  revoked  or  is  under  suspension.  Employ¬ 
ment  of  an  individual  whose  license  has  been  revoked  or  is 
under  suspension  for  failure  to  pay  a  reparation  award  or  who 
was  responsibly  connected  with  any  firm,  partnership,  asso¬ 
ciation,  or  corporation  whose  license  has  been  revoked  or  is 
under  suspension  for  failure  to  pay  a  reparation  award  after 
one  year  following  the  revocation  or  suspension  of  any  such 
license  may  be  permitted  by  the  Secretary  upon  the  filing 
by  the  employing  licensee  of  a  bond,  of  such  nature  and 
amount  as  may  be  determined  by  the  Secretary,  or  other 
assurance  satisfactory  to  the  Secretary  that  its  business  will 
he  conducted  in  accordance  with  the  provisions  of  this  Act;”. 
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Sec.  5.  Section  13  (a)  of  such  Act  (7  U.  S.  C.,  sec. 
499m  (a)  )  is  amended  to  read  as  follows: 

(a)  The  Secretary  or  his  duly  authorized  agents  shall 
have  the  right  to  inspect  all  accounts,  records,  and  memo¬ 
randa  of  any  commission  merchant,  dealer,  or  broker,  and  if 
any  such  commission  merchant,  dealer,  or  broker  refuses  to 
permit  such  inspection,  the  Secretary  may  publish  the  facts 
and  circumstances  and/or,  by  order,  suspend  the  license  of 
the  offender  until  permission  to  make  such  inspection  is 
given.  The  Secretary  or  his  duly  authorized  agents  shall 
have  the  right  to  inspect  any  lot  of  any  perishable  agricul¬ 
tural  commodity  covered  by  this  Act,  and  if  any  commission 
merchant,  dealer,  or  broker  having  ownership  of  or  control 
over  such  lot  fails  or  refuses  to  authorize  or  allow  such  in¬ 
spection,  the  Secretary  may,  after  thirty  days’  notice  and 
an  opportunity  for  a  hearing,  publish  the  facts  and  circum¬ 
stances  and/or,  by  order,  suspend  the  license  of  the  offender 
for  a  period  not  to  exceed  ninety  days.” 
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IN  THE  HOUSE  OF  REPKESENTATIVES 

.u  •  '•  '*  B  ‘  T'- 

Ai’ul  86,  ly.vv  s*  *r  ^  V ' 

Mr.  ^i2DOk  inti'c>riuc«d  the  following  bill;  which  was  r».*ferre<l  to  the  (^oni* 

mitcdc  on  Agriculture 

-  4;!  e  L  vir. 

.  r>A 'u'u  >  >^.''  X\k  JCbl  lw*tiii.<  .  .  -  ' 

'1  ■••■‘kr. 


'f  N  ^  jrr 


T<>^aU|tMnl  the  porovisioiis  of  the  PeriKhahle 'Agi ioultural  Com- 

i  *  *  ■ »  ^  ^1.  -  ^ 

•  1*  •.»  !• 


^  ... 

■ 


jft«Mii(ie»  Act.  1930,  relatiug  totpradiccs  iu  the  marketing 


of  periiiable  ogricoltnral  conanodities,  '  ^ 


TiPt.]  ^  ' 


< ,  > 


1  '  Be  it  eriacied  by  the  Senate,  and  Honst  of  Rej/rcsenta-’ 


2  of  the  United  SUUe.^  of  America  in  Congress  assembled, 


IS 


3  " 'That  section  9  (6)  of  the  Perishiible  Agricoltural  OommodI-  ' 

|1  . 

mm  ^  tfm  A  i  V  \  V  •  '>  •  rft  ^  .'S 


84x11  CONGRESS 
1st  Session 


L\  THE  HOUSE  OE  REPRESENTATIVES 


April  25, 1955 

Mr.  Budge  introduced  the  following  bill;  which  was  referred  to  the  Coin- 

niittee  on  .Vgriculture 


A  BILL 

To  aineiul  the  provisions  of  the  Perishalile  Agricultural  Com¬ 
modities  Act,  1930,  relating  to  practices  in  the  marketing 
of  })erishal)le  agricultural  commodities. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  2  (5)  of  the  Perishable  Agricultural  Oommodi- 

4  ties  Act,  1930  (7  U.  S.  C.,  sec.  499b  (5)  ) ,  is  amended  to 
o  read  as  follows: 

0  “  {o)  For  aii}^  commission  merchant,  dealer,  or  broker 

7  to  misre])resent  Ity  word,  act,  mark,  stencil,  label,  statement, 
H  or  deed,  the  character,  kind,  grade,  quality,  quantity,  size, 
9  j)ack,  weight,  condition,  degree  of  maturity,  or  State,  coun- 
10  try,  or  region  of  origin  of  any  perishable  agricultural  com- 
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modity  received,  shipped,  sold,  or  offered  to  be  sold  in 

interstate  or  foreign  conunerce;”. 

Sec.  2.  Section  4  (d)  of  such  Act  (7  U.  S.  0.,  sec. 
499d  (d)  )  is  amended  to  read  as  follows: 

“(d)  The  Secretary  may  withhold  the  issuance  of  a 
license  to  an  applicant,  for  a  period  not  to  exceed  thirty 
days  pending  an  investigation,  for  the  purpose  of  determining 
(a)  whether  the  apphcant  is  unfit  to  engage  in  the  business 
of  a  commission  merchant,  dealer,  or  broker  because  the 
applicant,  or  in  case  the  applicant  is  a  partnership,  any 
general  partner,  or  in  case  the  applicant  is  a  corporation, 
any  oHicer  or  holder  of  more  than  10  per  centum  of  the 
stock,  piior  to  the  date  of  the  filing  of  the  application 
engaged  in  any  practice  of  the  character  prohibited  by  this 
Act  or  was  convicted  of  a  felony  in  any  State  or  federal 
court,  or  (b)  whether  the  application  contains  any  ma¬ 
terially  false  or  misleading  statement  or  involves  any  mis¬ 
representation,  conceahnent,  or  withholding  of  facts  re¬ 
specting  any  violation  of  the  Act  by  any  officer,  agent,  or 
employee  of  the  applicant.  If  after  investigation  the  Secre¬ 
tary  believes  that  the  applicant  should  he  refused  a  license, 
the  applicant  shall  be  given  an  opportunity  for  hearing 
within  sixty  days  from  the  date  of  the  application  to  show 
cause  why  the  license  should  not  he  refused.  If  after  the 
hearing  the  Secretary  finds  that  the  applicant  is  unfit  to 
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engage  in  the  business  of  a  commission  merchant,  dealer, 
or  broker  because  the  appbcant,  or  in  case  the  applicant  is 
a  partnership,  any  general  partner,  or  in  case  the  applicant 
is  a  corporation,  any  officer  or  holder  of  more  than  10 
per  centum'  of  the  stock,  prior  to  the  date  of  the  filing  of  the 
application  engaged  in  any  practice  of  the  character  pro¬ 
hibited  by  this  Act  or  was  convicted  of  a  felony  in  any 
State  or  Federal  com’t,  or  because  the  application  contains 
a  materially  false  or  misleading  statement  made  by  the 
applicant  or  b}^  its  representative  on  its  behalf,  oi-  involves 
a  misrepresentation,  concealment,  or  withholding  of  facts 
respecting  any  violation  of  the  Act  by  any  officer,  agent, 
or  employee,  the  Secretary  shall  refuse  to  issue  a  license  to 
the  applicant.” 

Seo.  3.  Section  4  of  such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  subsection: 

“(e)  The  Secretary  shall  refuse  to  issue  a  license  to  an 
applicant  if  he  finds  that  the  applicant,  or  in  case  the  appli¬ 
cant  is  a  partnership,  any  general  partner,  or  in  case  the 
applicant  is  a  corporation,  any  officer  or  holder  of  more  than 
10  per  centum  of  the  stock,  has,  within  three  years  prior 
to  the  date  of  the  application,  been  adjudicated  or  discharged 
as  a  bankrupt,  or  was  a  general  partner  of  a  partnership  or 
officer  or  holder  of  more  than  10  per  centum  of  the  stock  of 
a  coi*poration  adjudicated  or  discharged  as  a  bankrupt,  unless 


4 


1  the  applicant  furnishes  a  l)on(l  of  such  nature  and  amount 

2  as  may  l)e  determined  l)y  the  Secretary  or  other  assurance 

3  satisfactory  to  the  Secretary  that  the  1)nsiness  of  the  applicant 

4  will  he  eondueted  in  accordance  with  this  Act.” 

5  Sec.  4.  Section  8  (h)  of  such  Act  (7  U.  S.  C.,  sec. 

6  499h  (1)))  is  amended  to  read  as  follows : 

7  ^'(h)  The  Secretary  may,  after  thirty  days’  notice  and 

8  an  o])portunity  for  a  hearing-,  suspend  or  revoke  the  license 

9  of  any  commission  merchant,  dealer,  or  broker  who,  after  the 

10  date  given  in  such  notice,  continues  to  emphw  in  any  respon- 

11  sible  position  any  individual  whose  license  has  been  revoked 

12  or  is  under  suspension  or  who  was  responsibly  connected 

13  with  any  firm,  partnership,  association,  or  corporation  whose 

14  license  has  been  revoked  or  is  under  suspension.  Employ- 
lb  ment  of  an  individual  whose  license  has  been  revoked  or  is 
lb  under  suspension  for  failure  to  pay  a  re])ai’ation  award  or  who 
I'l  was  responsibly  connected  with  any  firm,  ])artnershi}),  asso- 
1'^  elation,  or  corporation  whose  license  has  l)een  revoked  or  is 


under  sus])ension  for  failure  to  pay  a  reparation  award  after 
"h  one  year  following  the  revocation  or  sus|)ension  of  any  such 
license  may  be  permitted  by  the  Secretary  upon  the  filing 

OO  11 

by  the  employing  licensee  of  a  bond,  of  such  nature  and 
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amount  as  may  he  determined  lyv  the  Secretary,  or  other 
assuiance  satisfactory  to  the  Secretary  that  its  business  will 
be  conducted  in  accordance  with  the  provisions  of  this  Act;”. 
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Sec.  5.  Section  13  (a)  of  such  Act  (7  U.  S.  CJ.,  sec. 
499in  (a)  )  is  amended  to  read  as  follo^Ys: 

‘‘(a)  The  Secretary  or  his  duly  authorized  agents  shall 
have  the  right  to  inspect  all  accounts,  records,  and  memo¬ 
randa  of  any  commission  merchant,  dealer,  or  broker,  and  if 
any  such  commission  merchant,  dealer,  or  broker  refuses  to 
permit  such  inspection,  the  Secretary  may  publish  the  facts 
and  circumstances  and/or,  by  order,  suspend  the  license  of 
the  offender  until  permission  to  make  such  .  inspection  is 
given.  The  Secretary  or  his  duly  authorized  agents  shall 
have  the  light  to  inspect  any  lot  of  any  perishable  agricul¬ 
tural  commodity  covered  by  this  Act,  and  if  anv  commission 
merchant,  dealer,  or  broker  having  ownership  of  or  control 
over  such  lot  fails  or  refuses  to  authorize  or  allow  such  in¬ 
spection,  the  Secretary  may,  after  thirty  days’  notice  and 
an  opportunity  for  a  hearing,  publish  the  facts  and  circum¬ 
stances  and/or,  by  order,  suspend  the  license  of  the  offender 
for  a  period  not  to  exceed  ninety  days.” 
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84tn  C^OSrOKESS 

V  IsrSjBeaiQK 


S.  1861 


Jt 

*1  . 


IN  THE  SENATE  OF  THE  UNITED  STATF^S 

■♦*  5  ’*-  V  ,  *' 

r  Mat  2, 1955  jSfJ^ 

Miv  l^^JcKa  iiltrodocM  the  ft»llowing  bill;  which  was  read  twH*®  and  leferrod 

to  the  Couimitted  on  AgritmltuFe  and  Forestry 

ii 


\'k 


-'3 


,.!» iv.rt  ri.>iajiii»r-ir? 


.  a« 


v* 


To  aweiifl  the ’urovisions  ot  the  Perishable  Acricultiiral  Com-, 

•■  ■•'Vi'*.  B  j' 

,  fiiotlities'  Aet,  1980,  relating  to  practices  in  the  marketing 


ci  perishable  a^^cnUiiral^c-ominodities. 


1  **  Be  it  enacts  hy  (he  SVimte  and  House  B'epresenta- 

7  *1  * 

2  Hues  of  the  United  States  of  Amei'im  in  Congress  assemUed.* 

3  Tli.it  gcctioii  2  (5)  of  the  PiTishable  Agricultural  Coraraodi- 

^  •  1*  ' 

4  ties  Alt,  1980  (7  tJ.  8.  C.  §499b  (5)),  is  amended  to 


84th  congress 
1st  Session 


S.  1861 


IN  THE  SENATE  OF  THE  UNITED  STATES 

May  2,  1955 

Mr.  llouNG  introduced  the  following  bill;  which  was  read  twice  and  referred 
to  the  Committee  on  Agriculture  and  Forestry 


A  BILL 

To  amend  the  provisions  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  1930,  relating  to  practices  in  the  marketing 
of  perishable  agTicultural  commodities. 

1  Be  it  enacted  by  the  Senate  and.  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled,, 

3  That  section  2  (5)  of  the  Perishable  Agricultural  Oommodi- 

4  ties  Act,  1930  (7  U.  S.  0.  §  499b  (5)),  is  amended  to 

5  read  as  follows: 

0  “  T'or  any  commission  merchant,  dealer,  or  broker 

7  to  misrepresent  by  word,  act,  mark,  stencil,  label,  statement, 

8  or  deed,  the  character,  kind,  grade,  quality,  quantity,  size, 

9  pack,  weight,  condition,  degree  of  maturity,  or  State,  coun- 

10  try,  or  region  of  origin  of  any  perishable  agricultural  com- 
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modity  received,  shipped,  sold,  or  offered  to  be  sold  in  in¬ 
terstate  or  foreign  commerce;”. 

Sec.  2.  Section  4  (d)  of  such  Act  (7  U.  S.  C.,  §  499d 
(d)  )  is  amended  to  read  as  follows: 

“(d)  The  Secretary  may  withhold  the  issuance  of  a 
license  to  an  applicant,  for  a  period  not  to  exceed  thirty 
days  pending  an  investigation,  for  the  purpose  of  determining 
(a  )  whether  the  applicant  is  unfit  to  engage  in  the  business 
of  a  commission  merchant,  dealer,  or  broker  because  the 
applicant,  or  in  case  the  applicant  is  a  partnership,  any 
general  partner,  or  in  case  the  applicant  is  a  corporation, 
any  officer  or  holder  of  more  than  10  per  centum  of  the 
stock,  ju'ior  to  the  date  of  the  filing  of  the  application 
('ngaged  in  any  ])ractice  of  the  character  prohibited  by  this 
Act  or  was  (‘onvicted  of  a  felony  in  an}"  State  or  Federal 
court,  or  (b)  whether  the  application  contains  any  ma¬ 
terially  false  or  misleading  statement  or  involves  any  mis¬ 
representation,  concealment,  or  withholding  of  facts  re¬ 
specting  any  violation  of  the  Act  by  any  officer,  agent,  or 
employee  of  the  applicant.  If  after  investigation  the  Secre¬ 
tary  believes  that  the  applicant  should  be  refused  a  license, 
tbe  applicant  shall  be  given  an  opportunity  for  hearing 
within  sixty  days  from  the  date  of  the  application  to  show 
cause  why  the  license  should  not  be  refused.  If  after  the 
healing  the  Secretary  finds  that  the  applicant  is  unfit  to 
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engage  in  the  business  of  a  eonimission  merchant,  dealer, 
or  broker  because  the  applicant,  or  in  case  the  applicant  is 
a  partnership,  an}^  general  partner,  or  in  case  the  applicant 
is  a  corporation,  any  officer  or  holder  of  more  than  10 
per  centum  of  the  stock,  prior  to  the  date  of  the  filing  of  the 
application  engaged  in  any  practice  of  the  character  pro¬ 
hibited  by  this  Act  or  was  convicted  of  a  felony  in  any 
State  or  Federal  court,  or  because  the  application  contains 
a  materially  false  or  misleading  statement  made  by  the 
applicant  or  by  its  representative  on  its  behalf,  or  involves 
a  misrepresentation,  concealment,  or  withholding  of  facts 
respecting  any  violation  of  the  Act  by  any  officer,  agent, 
or  employee,  the  Secretary  shall  refuse  to  issue  a  license  to 
the  applicant.” 

Sec.  3.  Section  4  of  such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new  subsection : 

“(f)  The  Secretary  shall  refuse  to  issue  a  license  to  an 
applicant  if  he  finds  that  the  applicant,  or  in  case  the  appli¬ 
cant  is  a  partnership,  any  general  partner,  or  in  case  the 
applicant  is  a  corporation,  any  officer  or  holder  of  more  than 
10  per  centum  of  the  stock,  has,  within  three  3mars  prior 
to  the  date  of  the  application,  been  adjudicated  or  discharged 
as  a  bankrupt,  or  was  a  general  partner  of  a  partnership  or 
officer  or  holder  of  more  than  10  per  centum  of  the  stock  of 
a  corporation  adjudicated  or  discharged  as  a  bankrupt,  unless 
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9 

10 

11 

12 

13 

14 

le5 

36 

17 

18 

19 

20 

31 

22 

23 

24 

25 
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tile  applicant  fimiislies  a  bond  of  such  nature  and  amount 
as  may  be  determined  by  the  Secretary  or  other  assurance 
satisfactoiy  to  the  Secretary  that  the  business  of  the  applicant 
will  be  conducted  in  accordance  with  this  Act.” 

Sec.  4.  Section  8  (b)  of  such  Act  (7  U.  S.  C.  §  499h 
(b)  )  is  amended  to  read  as  hdlows: 

“(b)  The  Secretary  may,  after  thirty  days’  notice  and 
an  o])portunity  for  a  hearing,  suspend  or  revoke  the  license 
of  any  commission  merchant,  dealer,  or  broker  who,  after  the 
date  given  in  such  notice,  continues  to  employ  in  any  respon¬ 
sible  ]»osition  any  individual  whose  license  has  been  revoked 
or  is  under  susjiension  or  who  was  responsibly  connected 
with  any  firm,  partnershi]),  association,  or  corporation  whose 
license  has  been  revoked  or  is  under  susjiension.  Employ¬ 
ment  of  an  individual  whose  license  has  been  revoked  or  is 
under  suspension  for  failure  to  pay  a  reparation  award  or  who 
was  resjionsibly  connected  with  any  firm,  jiartnership,  asso¬ 
ciation,  or  corporation  whose  license  has  been  revoked  or  is 
under  suspension  for  failure  to  pay  a  reparation  award  after 
one  year  following  the  revocation  or  suspension  of  any  such 
license  may' be  ])ermitted  by  tbe  Secretary  upon  the  filing 
by  the  employing  licensee  of  a  bond,  of  such  nature  and 
amount  as  may  be  determined  liy  the  Secretary,  or  other 
assurance  satisfactory  to  the  Secretary  that  its  business  will 
be  conducted  in  accordance  with  the  provisions  of  this  Act 
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Sec.  5.  Section  13  (a)  of  such  Act  .(7  U.  S.  C. 
§  499m  (a)  )  is  amended  to  read  as  follows: 

“  (a)  The  Secretary  or  his  duly  authorized  agents  shall 
have  the  light  to  ins])ect  all  accounts,  records,  and  memo¬ 
randa  of  any  commission  merchant,  dealer,  or  broker,  and  if 
any  such  commission  merchant,  dealer,  or  broker  refuses  to 
permit  such  inspection,  the  Secretary  may  publish  the  facts 
and  circumstances  and/or,  by  order,  suspend  the  license  of 
the  offender  until  permission  to  make  such  inspection  is 
given.  The  Secretary  or  his  duly  authorized  agents  shall 
have  the  right  to  inspect  any  lot  of  any  perishable  agricul¬ 
tural  commodity  covered  by  this  Act,  and  if  any  commission 
merchant,  dealer,  or  broker  having  ownership  of  or  control 
over  such  lot  fails  or  refuses  to  authorize  or  allow  such  in¬ 
spection,  the  Secretary  may,  after  tliirt}^  days’  notice  and 
an  opportunity  for  a  hearing,  publish  the  facts  and  circum¬ 
stances  and/or,  by  order,  suspend  the  license  of  the  offender 
for  a  period  not  to  exceed  ninety  days.” 
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The  Forestry  Subcommittee  of  the  Agriculture  Committee  ■7'oted  to 
^orably  to  the  Agriculture  Committee  the  follovdng  bills;  H.  R.  '^7h, 
ovmership  of  certain  lands  mthin  Stanislaus  National  Forest; 

426\  to  provide  for  the  establishment  of  townsites,  from  national  forej 
and  r^ds  administered  under  the  Bankhead- Jones  Farm  Tenant  Act;  and 
to  provide  that  certain  lands  acquired  by  the  United  States  shall  be'^admin- 
istered  HW  the  Secretary  of  Agriculture  as  national  forest  lands  {j/,  d683)  • 

FLOOD  CONTROL;  SOIL  CONSERVATION*  The  Public  VI«rks  Committee  reported  r/ith 
amendment  H/\R,  6o66,  authorizing  modification  of  the  San  Joac^judn  River  flood 
control  project  (H.  Rept,  109^)  (p,  8823). 

The  ConseiS^tion  and  Credit  Subcommittee  of  the  Agriou^ure  Committee 
agreed  to  report^o  the  full  committee  a  clean  bill,  super^ding  the  amended 
version  of  H.  R.  0062,  permitting  payments  under  the  Soiy  Conservation  and 
Domestic  Allotment  ^ct  to  farmers  for  certain  water  conservation  practices 

(p.  d683). 

FEED  GRAIN.  The  Conserv^ion  and  Credit  Subcommittee''  of  the  Agriculture  Com¬ 
mittee  referred  to  the  f^^l  committee  for  further ydpen  hearings  H*  J«  Res. 

,313.  authorizing  the  Coinmo)S^ty  Credit  Corporatio^xmtil  March  1,  195^> 
sell  at  the  point  of  storages  any  feed  grain  own^  by  the  Corporation  at  10^ 
below  the  current  support  pr^^  for  the  commod^y  (p.  d683). 


12#  MARKETING.  The  Domestic  Marketing  Subcommittee  of  the  Agriculture  Committee 
voted,  July  8,  to  report  to  the  full  committee  H.  R.  5337.  relating  to  chang¬ 
ing  certain  practices  in  the  marketing  of  perishable  agricultural  commodities 

■ - "tyt’  D603)'# — ^ - - - - -  * 


13#  FOREST  RESEARCH.  The  Forestry  Subco; 
July  8,  to  report  to  the  full  comrai 
facilitate  and  simplify  the  work 
research  (p#  d683) . 


of  the  Agriculture  Committee  voted 
R«  1855.  ‘to  amend  the  act  to 
•est  Service,  relating  to  forest 


): 


li;.  INTERGOVERNIENTAL  RELATIONS,  'Lti  its  recent  re^rt,  the  Commission  on  Inter¬ 
governmental  Relations  made  the  follo^'')ing  r ecotijmendati ons  regarding  agri¬ 
culture:  / 

/ 

"The  Ccanmission  reco^ends  that  existing  agricultural  grant-in-aid  pro¬ 
grams  be  continued  vdtly^e  modifications  suggested  below. . .  It  is  recommend¬ 
ed  that  the  various  s'^tutes  which  authorize  grants-irWaid  to  State  experiment 
stations  for  research;  be  consolidated  into  a  single  laW*  The  Commission 
also  favors  greate^use  of  State  research  facilities, ,  .a^  less  emphasis 
upon  strictly  Fed^al  research  facilities...  It  i  s  recom^nded  that  Congress 
authorize  the  us^ of  Morrill  moneys  for  agricultural  research,  as  vrell  as 
resident  instru<ition,  when  the  recipient  State  so  desires. 

grants  to  the ^States  for  agricultural  extension  and  research, '^t  is  recommend¬ 
ed  that  the  ^gislation  put  more  emphasis,  in  the  apportionmentXpf  funds,  upon 
factors  of  lieed,  including  per  capita  farm  income,  farm  populati^,  and  the 
extent  of /each  State’s  dependence  upon  agriculture,  and  that  matoning  for¬ 
mulas  fojr  these  two  grants  be  placed  upon  a  sliding  scale  based  upon.  State 
fiscal^apacity • , .  It  is  recommended  that  the  Department  of  Agricul^re 
maint^n  for  the  present  its  program  of  grants  to  certain  States  in  b^alf 
of  a^icultural  marketing  services  on  a  quasi-contraotual  basis.  But 
lat^  developments  should  justify  a  considerable  expansion,  the  Departme:^  of 
Aflfrioulture  and  the  Congress  should  act  to  place  the  program  on  a  formal 


15. 


^rant-in-ai'd  basis.. ,  It  is  recommended  that  agricultural  grant-in-aid  legis! 
!>i,on  be  amended  to/  ^uliat  State  legislation  and  budgetary  practice  and  pro- 
c^ure  be  follov/ed  in  the  channeling  of  agricultural  grants  to  State  agenc; ' 
ana  land-grant  institutions*" 


|t  is  recommended  to  the  Congress  that  the  present  program  of 
servatix^n  technical  assistance  to  farmers  be  continued  as  presently  oz^ganized 
and  oper^ed;  with  the  provision,  however,  that  in  any  State  xvhich,  in  order 
to  improve,  exoand,  and  participate  more  fully  in  the  program,  sub^^ts  a  plan 


0..  ope  rati  oh  satisfactory  to  the  Secretary  of  Agriculture,  and  wl^ch  agrees 
to  appropriate  funds  sufficient  to  provide  for  such  expansion  and  improvement 
of  the  programvin  such  State,  the  program  may  be  placed  upon  ay^rant-in-aid 
basis,  vdth  State  administration  of  the  program  under  the  suB(ervision  of  the 
Soil  Conservatio^Service*" 


n  .  \  / 

recommended  that  the  Secretary  of  Agriculture/implement  as  rapidly 

as  possi^  e  those  provisions  of  the  basic  legislation  gqveming  agricultural 

conservation  payments  t^at  call  for  State  administratiph  of  the 

naer  these  provisions, Vederal  payments  would  be  ren^red  to  the  States, 

ase  upon  ate  plans  approved  by  the  Secretary  of  ^riculture*  More  basic- 
aiiv.  hnwR-o-fir*  +-Vi^a  — a. ,  .  ,  .  /  ° 


•I-,  ,  '  j  UJ.  xuuxoui  e*  Mors  uasic- 

j,  oweyer,  the  Commissi'pn  recommends  that  as  sp^  as  practicable,  legis- 


in  plhce  agricultural  cons^vation  payments  on  a  grant- 

in— aid  basis.  -l-Vio  _ _■  .  _  /  .  .  i.  ''  ° 


in-aid  basis,  with  the  StatesVssumiag  a  part  of/the  cost.” 


tahan  at  hAt le^slative  and  a'&ilnistratiire  action  be  under- 
wonsiWUtf  f  intergovernmental  re¬ 
should  activities;  this  action 

S Mould  incluae  the  use  of  cross  cert’  - - * 


of.  National  and  State  enforcement  au 
that  both  levels  of  government  undent-... 
and  cost  sharing  in  programs  for  the 


icai 


riti 


a 


eases* 


on  betireen,  or  joint  commissioning 
es*  It  is  further  recommended 
detailed  study  of  responsibilities 
cation  and  control  of  pests  and  dis- 


Staff^"  f or  report  are  availal^  from  the  Legislative  Reporting 

«nd  reference/^urposes.  Irregular  distribution  to  this 

an  arranmemeo-t-  GovernmentVrinting  Office  pursuant  tc 

reeular^funni  Commi^on  on  Intergover^ental  Relations,  and  that 

PP  y  will  not  be  available  from  the  Legislative  Reporting  Staff, 


/ 


'^Hois^Sn  "Baily  Digest"  states  that  oli  Tueso,  July  12,  "the 

priation  I  on  H.  R.  6766,\he  public  vorks  appro- 

interior  DeuartTnpr-f-  ^‘pr  "the  AEG,  TVA,  cerH^ain  agencies  of  the 

H.  R*  5168  the  Fain  /  functions  of  the  Army;  and^Pill  also  consider 

consent  request  the  /  h  ^955*"  (d*  b683,)  PuiSant  to  a  unanimous- 

made  in  orL  on  -^^plemental  appronr\tion  bill  v^s 


SENATE 


l6*  SURPLUS  C0M]',40DITIES.  Aeree^  -I-,  -t-v,  \ 

rize  certaiy^onsbructforat  mmte''  ""r  6829>Sto  autho- 

(pp,  8711i-5^  The  bin  ir.  1  ^  ^  -^r  Force  installations 

report  ^i^llows!  "  provision  ..hich  is  described  in  Asenate 


jv  Amends  section  L\.0'J  of  ’^ublic  Taw  vAc;  n  \ 

(i25  million  to  UOO  million  the  aitthn-riZ  Congress,  by  increasing  frV 

the ^oceeds  from  the  sale  of  surplus  housing  through  use  of\ 

Gr^t  Corporation,  The  revised  ^  commodities  by  the  Commodiy 

^  P  *  me  revised  section  amends  the  orovision  vlth  resoect  to 
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^dmcnt  H,  R.  U26i  to  provide  for  the  establishment  of  to\msites  (H.  Rept> 

(o.  9008). 

^he  Agriculture  Committee  ordered  reoorted  H.  R.  6815.,  "to  provide  fc 
the  or^rly  disposition  of  prooerty  acquired  under  Title  III  of  the  BaniHioad- 
Jones  Tenant  Act,  and  H.  J«  Res.  112,  to  release  reversionary  risjivb  to 

impr overacts  on  a  5“acre  tract  in  Orangeburg  County,  S.  C.  (d.  D703)y 

lU*  PERSOpJEL.  Agreed  to  H.  Res.  3^Ui  to  authorize  the  ^ost  Office  ai^ Civil 

Service  Cominittee  to  conduct  investigations  and  studies  of  certai!n  matters 
dthin  their  Wisdiction  (op.  8973-£) 

15®  PiiPER  li^ANAGElGiNT •>.  The  Joint  Committee  on  Disposition  of  EXe^Citive  '^apers  sub¬ 
mitted  its  report  Rents.  II60,  II61)  (p.  9007). 

160  FORES T_  RESEARCH.  The^Agriculture  Committee  reported  mtbr  amendment  H.  R.  1855 j 
to  facilitate  and  sim^ify  the  work  of  the  Forest  Service  (H.  Rept.  1173) 

(p®  9008). 


17®  MARKETING.  The  Agriculture  Committee  ordered  reported  IIj  Rj  uruvidg" 

ineiuyanoe  nmwieipal  aji^  e^ho']- peliti onl  oubdiyinifug 

i.the  States f  -to-bo "administered'  by  the-'^DA,  th<»'  ewpaMeieii  of  publie 

maanketang  cf  popiohablo  eewime^i^teiee,  ewd  H.  R.  5337^  ‘to  broaden  the  orovisions 
of  law  relating  to  practices  in  the  marketing  of  perishable  agricultural  com¬ 
modities  under  the  Perishable  Agricultural  Commodities  Act  ( u •  ‘  D‘f • 

18.  WATER  CONSERVATION.  The  Agricultu C omnul^t e e  ordei'ed  reported  H.  R.  7^36, 

to  amend  section  8  (b)  of  the  Soil  cW^rvation  and  Domestic  Allotment  Act 
'^idth  respect  to  water  conservation  pr^tices  (p.  D703)® 

19®  CONTRACTS.  The  conferees  on  H.  R.  ^Oli.,  \xtending  the  Renegotiation  Act  of 
1951  for  two  years,  agreed  to  fllfSi  conference  report  on  the  differences 
between  the  Senate*  eind  the  Houg«-passed  visions  of  the  bill  (p.  D705)# 


BIELS  INTRODUCED 

20,  LEGAL  SERVICES.  S.  2503,  y' Sen,  Wiley,  and  S.  M|.0,  by  Sen.-  McCarthy,  to  . 
improve  legal  procedures  the  executive  branch  \f  the  Government  by  estab¬ 
lishing  certain  offices ywithin  the  Department  of  J^tice  and  defining  the 
functions  thereof,  crewing  a  legal  career  service;  \o  Judiciary  Committee 
(pp®  8916,  8917)®  Roarks  of  Sen®  Wiley  (p.  8917)® 

Wiley,  and  S.  25I4.I,  by  Sen®  MoCa^rthy,  to  improve  legal 
xecutive  branch  of  the  Govei'innent  thrpugh  the  enactment  of 
code;  to  Judiciary  Committee  (op®  89l6,\^8917)®  Remarks  of 


S®  2504,  by 
procedures  in  the 
an  administrative 
Sen.  ■'■'iley  (p® 


917) 

21  by  Stm*  ]'5urray  (for  himself  and  others),  to  amend  th^Domestio  Miner¬ 

als  Prograj^Extension  Act  of  1953  in  order  to  encourage  the  di^overy,  devel¬ 
opment,  production  of  certain  domestic  minerals;  to  Interior,,  and  Insular 
Affairs  ^^mmittee  (p®  8916).  \ 

22®  FARM  j’^OGRAM®  S.  2510,  by  Sen.  Fulbright,  "to  amend  the  Agriculture^ Adjust¬ 
ment  Act  of  1954;"  to  Agriculture  and  Forestry  Committee  (p®  8916)® 

S,  2511,  by  Sen.  FUlbright,  and  H.  R.  73^7,  by  Rep.  Gathings,  '“tc^amend 
te  Agricultural  Adjustment  Act  of  1938#  as  amended;"  to  Agriculture  ai 
orestry  and  Agrioulbur©  Committees  (pp.  8916,  9009)® 


-u- 


FOKilSTS.  S.  2517,  by  Sqi.  Jackson,  to  amend  subsection  3 
\the  act  approved  August  8,  I9k7 ,  to  authorize  the  sale  of  timber  within  t^ 
^ngass  National  Forest,  Alaska;  to  Interior  and  Insular  Affairs  Committ^ 

8917)* 


25. 


27. 


28. 


FAEM  tiOANS.  S.  2528,  by  Sen.  McCarthy,  relating  to  the  fixing  of  in-^est 
rates  br  other  charges  with  respect  to  loans  by  the  Farmers'  Home  Ajiministra- 

tion;  t^Banking  and  Currency  Committee  (n.  8917  )•  / 

S.  ^29,  by  Sen.  McCarthy,  to  provide  for  the  liquidation  ^the  produc¬ 
tion  credi'K  corporati  on?;  to  Banking  and  Currency  Committee 

S.  253^ by  Sen.  McCarthy,  relating  to  the  fixing  of  in-^fest  rates, 
fees,  or  charges  with  resnect  to  loans  made,  insured,  or  gu^anteed  by  agen¬ 
cies  of  the  Unrted  States;  to  Banking  and  Currency  Committ^  (p.  8917)* 

S.  2535>  by'^en.  McCarthy,  to  require  that  the  rate  of  interest  payable 
by  agencies  of  t he'^^overnment  on  loans  and  advances  from  the  Treasury  shall 
be  not  less  than  the^  going  rate  of  interest  paid  by  tl^  Treasury  on  its  obli¬ 
gations  of  comparable^maturities;  to  Banking  and  Cur^ncy  Committee  (p.  8917)« 
H.  R.  7310,  by  Re\  Church,  to  repeal  the  auti^ity  of  the  Federal  Farm  , 
Mortgage  Corporation  to\ssue  bonds;  to  Agriculture  Committee  (p.  9*^8).  J 
Remarks  of  author  (p.  899^ •  / 

H.  R.  7312,  by  Rep.  Ci^oh,  relating  to  t^  fixing  of  interest  rates  or '1 
other  charges  with  respect  t\  loans  by  the  Farmers'  Home  Administration;  to  , 
Agriculture  Committee  (p.  900^-*  Remarks  of/4.uthor  (o.  899^)  •  *! 

H.  R.  7357,  by  Rep.  Churoh>v  rel ating  ^  the  fixing  of  interest  rates, 
fees,  or  charges  with  respect  to\oans  ma^e,  insured,  or  guaranteed  by  agen¬ 


cies  of  the  United  States;  to 
of  author  (p.  8996). 


ays 


26.  SMALL  BUSINESS.  S.  253U,  by  Sen.  DJctartiv 
istration  subject  to  the  Governm^t  Corpo] 
Currency  Committee  (p.  8917 )•  / 


■ans  Committee  (p.  90^9) •  Remarks 


to  make  the  Small  Business  Admin- 
tion  Control  Act;  to  Banking  and 


by  Rep.  ^rd, 

RUBBER.  H.  R.  7301, /to  amend  the  iubber  Produci^  Facilities  Disposal  Act 
of  1953>  S-S  heretofore  on^ded,  so  as  to  permit  uK®  disposal  thereunder  of  'i 
T’lancor  No.  980  at  Inst^ute,  W,  Va.;  to  Armed  Servi^s  Committee  (p.  9008) 

RICE.  H.  R.  7302,  by  ^ep.  Thompson,  Tex.,  to  amend  thevrice  marketing  quota 
provisions  of  the  Agricultural  Adjustment  Act  of  1938,  \s  amended;  to  Agri¬ 
culture  Committee  /p.  9008). 


/ 


/ 


29k  CCC.  H.  R.  7303/ by  Rep.  Abernethy,  to  permit  sale  of  Commo 


poration  stoc^  of  basic  and  storable  nonbasic  agricultural  c 
out  restriction  where  similar  commodities  are  exported  in  raw 


ty  Credit  Cor- 
odities  ivith- 
processed 


form;  to  Agricult\ire  Committee  (p.  9008). 


/ 


30.  PROPERTY.^  H.  R.  7306,  by  Rep.  Broyhill,  to  provide  that  the  Adminis'^rator 
of  General  Services  shall  conduct  an  investigation  and  survey  to  det  b*rmine 
the  advisability  of  providing  air-conditioning  facilities  in 
buildings;  to  Government  Operations  Committee  (p.  9OO8). 

H.  R.  7336,  to  add  a  nefT  title  relating  to  real  property  management 
iyie  Federal  Property  and  Administrative  Services  Act  of  19^9 >  8ls  amended; 

^4overnment  Operations  Committee  (p.  9OO9) •  Remarks  of  author  (p.  8996)# 
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HOUSE 

1.  FOREIGN  AFFAIRS,  Both  Houso/received  the  Presid^’s  annual  report  on  U.  S, 
participation  in  the  Uni^^  Nations  (H,  Doc,  219)  9153,  9231). 

H.  J,  Res.  276,  authorizing  the  Texas  Hill  Country 
to  convey  certain  land  to  Kerr  County,  TeL,  and  such 
ion  thereof  to  the  State,  for  extension  ynrk  (n.  9263). 
H.  R,  2;096,  providing  for  the  disposal  of  ^lic  lands 
ne,  and  pipeline  vdthdrawals  in  Alaska  (p.  92^. 
idraent  S,  I878,  extending  for  five  years ' the  autSprity 
lands  to  Miles  City,  Mont.  (p.  9265).  Readv^or^^^* 
3d  a  draft  of  proposed  legislation  from  the  SeoretaW 
lorize  an  exchange  of  land  at  the  Agricultural  ResearJ 
Committees  (pp,  91 524.,  9338). 


-2- 


,  ifhe- A^griculiture  Comnii'fc'boe. .rsporteii  without  ^en^ment  H»  J«  Res*  112j 
resease"  reversionary  rights  to  improveinents  on  a  three  acre  tract  of  foi 

FHANLands  in  Orangeburg- County,  S*  C«  (H.  Kept.  1195)  (p*  9358)* 


i+.  IANDS*\passed  with  amendment  S.  1177,  after  substituting  in  the  bill /he 

languag^of  H.  R.  i+308,  -which  was  subsequently  laid  on  the  table  (p/92o5). 
The  bill\s  passed  provides  for  the  relief  of  desert  land  entrymen/’Aiose 
entries  a^.  dependent  upon  percolating  water  for  reclamation. 


FOOD  AND  DRUGS^  ANIi^AL  DISEIASES*  Passed  without  amendment  E,  IcU  6991,  to 
amend  certainNsections  of  Title  21  of  the  Food  and  Drug  Act  Up*  9257~6l). 

A  statement  fr^  the  USDA  v/as  inserted  in  the  Record  by  Byrnes,  Wis*, 

to  the  effect  th\t  certain  amendments  were  contemplated  by^SDA  and  would  be 
brought  to  the  attention  of  the  Senate  Judiciary  Committee. 


6.  SURPLUS  PROPERTY.  P^ed  with  amendment  S.  6li.!.,  after  /ubstituting  in  -the 
bill  the  language  of^  R.  3757,  which  -\Aras  subsequeni/y  laid  on  the  table. 

The  bill  as  passed  au^orizes  GSA  to  donate  certai^i  property  to  the  American 
National  Red  Cross  (pp. ''^6l-2). 

Rep.  Brooks,  Tex.,  discussed  H.  R.  7227,  to/dohate  surplus  property  to 
civil  defense  organization^ (p.  9259)* 


7.  REAL  PROPERTY.  I^ssed  without\^endment  S.  2p97,  to  authorize  the  transfer 

of  certain  property  for  research  purposes  fTOm-the  Virgin  Islands  Corporation 

to  the  USDA  (p.  926U).  This  bill  vrLll  •how/be ■ sent' to  the  President. 


8.  SOIL  CONSERVATION.  The  Agriculture\Coiimm:tee  reported  -without  amendment  S. 
1167,  to  specifically  provide  for  cwservation  payments  to  farmers  vdio,  in 
order  to  benefit  their  ovm  lands,  oa^^  out  conservation  practices  on  Federal 
lands  (H.  Rept,  1192)  (p.  9338). 


f  WATER  CONSERVATION.  The  Agricult^e  Comm^tee  reported  v/ithout  amendment  H.  R. 
7236,  to  amend  the  Soil  Conserv^ion  and  Domestic  Allotment  Act  with  respect 
to  water-conservation  practice/  (H.  Rept.  lJb09)  U*  9339)* 


10.  MARKETING.  The  Agriculture  Committee  reported  with  amendment  H.  R.  5337,  \ 

amendthe  provisions  of  the  Perishable  Agricultural  Commodities  Act,  193®, 
relating  to  practices  in  the  marketing  of  perishable  agricultural  commodities 
(H.  Rept.  1196)  (p.  9338). 


11.  CCC.  The  Agriculture  i^ommittee  reported  without  amendment  H.  R.  7252,  to 

permit  sale  of  CCC  Stock  of  basic  and  storable  nonbasM  agricultural  commodi¬ 
ties  vdthout  rest^ction,  where  similar  commodities  ar^exported  in  raw  or 
processed  form  Rept.  1205)  (p.  9339). 


12.  RESEARCH;  DISE^E  CONTROL.  The  Agriculture  Committee  order^  the  follomng 

bills  reported  on  Fri.,  July  15:  S.  II66,  to  permit  import^from  the  British 
Virgin  Isl^ds  into  the  U.  S.  Virgin  Islands  for  slaughter  only,  cattle  and 
poultry  w^ch  have  been  freed  from  tick  infection;  and  S.  1759\®^Qi^ded,  re¬ 
lating  to'  appropriation  of  Federal  funds  for  support  of  agricultVral  experirae^ 
stations  in  the  States,  Alaska,  Hav/aii,  and  jhierto  Rico  (p( 


13. 


D723)^ 


INTERGOVERNMENTAL  RELATIONS.  The  Legislative  Reporting  Staff  has  a  I'ew  copies, 
.ending  and  reference  purposes,  of  study  committee  reports,  etc.Xof  the 
lission  on  Intergovernmental  Relations,  as  follows;  "Federal  Aid  -iX  Air- 


jrts,"  "Natural  Resources  and  Conservation,"  "Twenty-five  Federal  Gran^in- 
OUd  Programs,"  "Federal  Aid  to  Public  Health,"  "Federal  Aid  to  Highways,”^ 
‘T^atural  Disaster  Relief,"  "Payments  in  Lieu  of  Taxes  and  Shared  Revenues,'" 


84th  Congkess  (  HOUSE  OF  EEPEESENTATIYES  j  Keport 
1st  Session  j  (  No.  1196 


AMENDMENTS  TO  PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT 


July  18,  1955. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Cooley,  from  the  Committee  on  Agriculture,  submitted  the 

following 

REPORT 

[To  accompany  H.  It.  5337] 

The  Committee  on  Agriculture,  to  whom  was  referred  the  bill 
(H.  R.  5337),  to  amend  the  provisions  of  the  Perishable  Agricultural 
Commodities  Act,  1930,  relating  to  practices  in  the  marketing  of 
perishable  agricultural  commodities,  having  considered  the  same, 
report  favorably  thereon  with  amendments  and  recommend  that  the 
bill  as  amended  do  pass. 

The  amendments  are  as  follows : 

Page  2,  following  line  2,  add  the  following  new  section: 

Sec.  2.  Section  3  (b)  of  such  Act  (7  U.  S.  C.,  sec.  499c  (b))  is  amended  by 
striking  out  in  the  third  sentence  the  words  “of  $15”  and  inserting  “not  to  exceed 
$25”. 

Page  2,  line  3,  change  “Sec.  2”  to  “Sec.  3”. 

Page  3,  line  13,  strike  out  “shall”  and  insert  “may”. 

Page  3,  line  15,  change  “Sec.  3”  to  “Sec.  4”. 

Page  3,  line  17,  strike  out  “shall”  and  insert  “may”. 

Page  4,  line  5,  change  “Sec.  4”  to  “Sec.  5”. 

Page  5,  line  1,  change  “Sec.  5”  to  “Sec.  6”. 

Page  5,  beginning  on  line  3,  strike  out  all  of  the  first  sentence 
through  and  mcluding  “given.”  on  line  10,  and  insert: 

The  Secretary  or  his  duly  authorized  agents  have  the  right  to  inspect  such 
accounts,  records  and  memoranda  of  any  commission  merchant,  dealer,  or  per¬ 
son,  as  may  be  required  (1)  in  the  investigation  of  complaints  under  this  Act; 
or  (2)  to  the  determination  of  ownership,  the  control  factors  in  the  State,  country, 
or  region  of  origin  in  connection  with  the  commodity  inspection:  or  (3)  to  ascer¬ 
tain  whether  the  provisions  of  this  Act  are  being  complied  with  and  if  such  com¬ 
mission  merchant  shall  refuse  permission  for  inspection,  the  Secretary  may  publish 
the  facts  and  circumstances  or  order  suspended  the  licenses  which  the  permtssion 
gives. 
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2  AMENDMENTS  TO  PERISHABLE  AGRICULTURAL  COMMODITIES  ACT 


STATEMENT 

The  bill  would — without  broadening  the  scope  or  original  intent  of 
the  Perishable  Agricultural  Commodities  Act  of  1930,  as  amended — 
correct  certain  deficiencies  which  have  become  apparent  in  the  adminis¬ 
tration  of  the  act,  thereby  lending  greater  strength  and  more  effective¬ 
ness  to  the  basic  legislation.  The  bill  would  accomplish  this  end  by 
(1)  strengthening  the  provisions  relating  to  misbranding  or  misrepre¬ 
sentation  of  grade  and  origin  of  fresh  fruits  and  vegetables;  (2)  in¬ 
creasing  the  maximum  annual  license  fee  from  the  present  $15  per 
year  to  $25;  (3)  permitting  the  Secretaiy  of  Agriculture  to  deny 
issuance  of  a  license  to  any  person  convicted  of  a  felony  in  any  State 
or  Federal  court;  (4)  authorizing  the  Secretary  to  deny  a  license  to 
any  applicant  who  has  been  involved  in  bankruptcy  proceedings  within 
3  years  unless  the  applicant  furnishes  a  bond  or  other  assurance  satis¬ 
factory  to  the  Secretary;  (5)  empowering  the  Secretary  to  suspend  the 
license  of  a  person  who  employs  in  any  responsible  position  an  individ- 
usal  whose  license  is  under  suspension;  and  (6)  providing  authority 
for  the  inspection  of  any  perishable  commodity  covered  by  the  act. 

The  Perishable  Agricultural  Commodities  Act  is  admittedly  and 
intentionally  a  “tough”  law.  It  was  enacted  in  1930  for  the  purpose 
of  providing  a  measure  of  control  and  regulation  over  a  branch  of 
industrv  which  is  engaged  almost  exclusively  in  interstate  commerce, 
which  is  highly  competitive,  and  in  which  the  opportunities  for  sharp 
practices,  irresponsible  business  conduct,  and  unfair  methods  are 
numerous.  The  law  was  designed  primarily  for  the  protection  of  the 
producers  of  perishable  agricultural  products — most  of  whom  must 
entrust  their  products  to  a  buyer  or  commission  merchant  who  maybe 
thousands  of  miles  away,  and  depend  for  their  payment  upon  his 
business  acumen  and  fair  dealing — and  for  the  protection  of  consumers 
who  frequently  have  no  more  than  the  oral  representation  of  the  dealer 
that  the  product  they  buy  is  of  the  grade  and  quality  they  are  paying 
for. 

The  law  has  fostered  an  admirable  degree  of  dependability  and 
fairness  in  this  industry  chiefly  through  the  method  of  requiring  the 
registration  of  all  those  who  cai’ry  on  an  interstate  business  in  perish¬ 
able  agricultural  commodities  and  denying  this  registration  to  those 
whose  business  tactics  disqualify  them.  It  also  provides  the  pro¬ 
cedures  and  the  authority  with  which  complaints  within  the  industry 
can  be  settled  without  resort  to  courts  of  law.  In  spite  of  the  strictness 
of  some  of  the  provisions  of  the  lavq  the  act  and  its  administration 
by  the  Department  of  Agriculture  have  won  the  almost  unanimous 
approval  of  this  important  food  distributing  industry  and  now  have 
its  virtually  undivided  support. 

Hearings  were  held  on  H.  E.  5337,  by  Mr.  Mclntire,  and  an  identical 
bill,  H.  E.  5818,  by  Mr.  Budge.  At  the  hearings  a  number  of  repre¬ 
sentative  organizations  appeared  in  support  of  the  bills.  There  were 
no  witnesses  in  opposition.  Among  the  organizations  which  testified 
in  support  of  the  bill  (II.  E.  5337)  as  reported,  were  the  United  Fresh 
Fruit  and  Vegetable  Association,  the  Idaho  Advertising  Commission, 
the  Vegetable  Growers  Association  of  America,  the  National  Farmers 
Union,  the  International  Potato  Council,  the  International  Apple 
Association,  and  the  Philadelphia  Terminal  Alarketing  Association. 
A  statement  in  support  of  the  legislation  was  filed  by  the  American 
Farm  Bureau  Federation. 


AMENDMENTS  TO  PERISHABLE  AGRICULTURAL  COMMODITIES  ACT  3 


ANALYSIS 

Section  2  (5)  of  the  Perishable  Agricultural  Act — as  it  would  be 
amended  by  H.  R.  5337 — would,  by  deleting  the  words  “for  a  fraudu¬ 
lent  purpose,”  dismiss  the  unwieldy  necessity  of  proving  the  preva¬ 
lence  of  fraud  in  misbranding  or  mislabeling  in  order  to  declare  the 
existence  of  an  unlawful  act;  evidence  of  bona  fide  misrepresentations 
relative  to  grade,  quality,  etc.,  would  represent  an  adequate  base  for 
the  declaration  of  illegal  conduct. 

Also,  to  the  existing  safeguards  against  perishable  commodity  mis¬ 
representations  relative  to  State  or  county  origins,  there  would  be 
added  comparable  protection  pertaining  to  region  of  origin. 

Section  4  (b)  would  permit  the  Secretary  to  collect  a  fee  in  excess 
of  $15,  but  not  in  excess  of  $25.  It  is  to  be  noted  that  the  costs  of 
administering  this  act  are  almost  totally  defrayed  by  the  collection  of 
such  fees  from  licensees,  and  the  broadened  fee  base  would  work 
toward  a  more  eflicient  administration  of  the  act. 

«  Section  4  (d)  would  permit  the  Secretary  of  Agriculture  to  exercise 
discretionary  powers  with  regard  to  the  issuance  of  a  license  in  those 
instances  where  an  applicant  was  convicted  of  a  felony  in  a  State  or 
Federal  court.  Prevailing  law  authorizes  the  Secretary  to  deny  a 
license  if  he  finds  that  the  applicant  is  unfit  to  enter  the  business 
because  of  engaging  in  a  practice  of  the  character  prohibited  only  by 
the  act,  and  this  amendment  would  perform  as  an  added  assurance 
that  onl}^  persons  of  a  reliable  nature  are  encouraged  to  participate  in 
trading  activities  under  this  act. 

Section  4  would — through  the  addition  of  a  new  subsection  (e); — 
permit  the  Secretary  to  deny  a  license  to  any  applicant  who  has  been 
involved  in  bankruptcy  proceedings  within  3  years  unless  the  appli¬ 
cant  furnished  a  bond  or  other  assurance  satisfactory  to  the  Secretary. 
The  act  presently  excludes  bankruptcy  as  a  basis  for  license  denials. 

Section  8  (b)  would  authorize  the  Secretary  to  suspend  the  license 
of  a  person  who  employs  in  any  responsible  position  an  individual 
whose  license  is  under  suspension.  In  effect,  this  would  place  restric¬ 
tions  on  suspended  licensees  comparable  to  those  now  in  effect  for 
revocations,  and  it  would  serve  to  eliminate  the  effectiveness  of  dummy 
organizations  and  other  such  devices  that  might  be  set  up  to  circum¬ 
vent  the  suspension  penalty. 

Section  1,3  (a)  would  enable  the  Secretary  or  his  duly  authorized 
agents  to  inspect  any  lot  of  any  perishable  agricultural  commodity 
covered  by  the  act.  Such  authority  would  facilitate  an  effective 
inspection  where  there  exists  the  suggestion  of  misbranding  or  mis¬ 
representation. 

DEPARTMENTAL  VIEWS 

Following  is  the  letter  from  the  Department  of  Agriculture  recom¬ 
mending  enactment  of  the  bill  with  certain  amendments.  The 
amendments  proposed  by  the  Department  were  adopted. 


IMat  25,  1955. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives. 

Dear  Conoressman  Cooley;  This  is  in  reply  to  your  letter  of  April  20, 
1955,  requesting  a  report  on  H.  R.  5337,  a  bill  to  amend  the  provisions  of  the 
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Perishal)le  Agricultural  Commodities  Act  of  1930  relating  to  practices  in  the 
marketing  of  perishable  agricultural  commodities. 

The  Department  recommends  passage  of  the  bill  with  amendments. 

The  major  purj)ose  of  the  bill  is  to  strengthen  and  to  make  more  effective  the 
enforcement  of  the  Perishable  Agricultural  Commodities  Act.  The  bill  does 
not  broaden  the  basic  scope  of  the  statute  but  corrects  deficiencies  which  have 
become  apparent  in  carrying  out  its  provisions. 

The  bill  (1)  eliminates  the  necessity  of  proving  “fraudulent  purpose”  of  any 
licensee  in  connection  with  the  misbranding  of  any  perishable  agricultural  com¬ 
modity,  (2)  provides  that  misrepresentation  of  the  “region  of  origin”  is  a  violation 
of  the  act,  (3)  authorizes  the  officials  of  the  Department  enforcing  this  act  to  in¬ 
spect  any  perishable  agricultural  commodity  in  the  possession  of,  or  under  the 
control  of,  any  licensee  under  the  act,  (4)  authorizes  the  Secretary  to  suspend  the 
license  of  any  licensee  for  a  jieriod  of  up  to  90  days,  if  inspection  of  the  produce  is 
refused,  (5)  authorizes  the  Secretary  to  deny  a  license  to  any  applicant  convicted 
of  a  felony  in  any  State  or  Federal  court,  (6)  authorizes  the  Secretary  to  deny  a 
license  to  any  applicant  who  has  within  3  years  prior  to  the  date  of  the  application 
been  involved  in  bankriiptcy  proceedings  unless  the  applicant  furnishes  a  bond  or 
other  assurance  sati.sfactory  to  the  Secretary,  and  (7)  permits  the  Secretary  to 
suspend  or  revoke  the  license  of  any  licensee  who,  after  a  proper  notice,  continues 
to  employ  in  a  responsil)le  j)osition  any  person  whose  license  is  under  suspension. 
Such  employment  could  be  permitted  by  the  Secretary  after  1  year,  if  the  sus¬ 
pension  was  for  failure  to  pay  a  reparation  award,  upon  the  filing  of  a  bond  or 
assurance  satisfactory  to  the  Secretary. 

Growers,  shii)pers,  and  buyers  are  concerned  about  the  exdsting  extent  of  mis¬ 
branding  and  misre])resentation  of  grade  and  origin  of  fresh  fruits  and  vegetables. 
Although  the  ]5roposed  amendments  to  the  Perishable  Agricultural  Commodities 
Act  would  not  correct  all  malpractices  in  this  field,  they  would  provide  significant 
help.  Effective  control  of  misbranding  and  misrepresentation  of  fruits  and 
vegetables  is  difficult  under  the  present  statute  because  no  authority'  is  granted  to 
inspect  produce  in  the  possession  or  control  of  a  licensee  to  determine  if  it  is 
misbranded  unless  the  licensee  requests  or  grants  permission  for  such  inspection. 
Also,  substantial  evidence  must  be  produced  that  the  misbranding  was  done 
deliberately  with  the  definite  intention  of  defrauding  the  buyer  in  order  to  prove 
that  a  fraudulent  purpose  is  involved.  The  proi)osed  amendments  undoubtedly 
would  expedite  enforcement  of  the  misbranding  provisions  of  the  act  and  provide 
for  more  effective  action  against  licensees  who  violate  these  provisions. 

The  purpose  of  the  other  amendments  relating  to  felonies  and  bankrupts  is  to 
eliminate  from  the  produce  business  many  potential  troublemakers  of  the  type 
who  are  constantly  involved  in  disciplinary  actions  or  reparation  awards.  Pro¬ 
hibition  of  the  employment  in  a  responsible  position  of  a  person  whose  license 
has  been  suspended  is  primarily  for  the  purpose  of  preventing  such  a  person  from 
avoiding  the  suspension  period  by  operating  through  a  dummy  organization. 
This  change  results  in  the  same  provisions  concerning  employment  in  a  responsible 
position  being  applied  to  persons  whose  licenses  are  under  stispension  as  the  act 
now  provides  for  persons  whoso  licenses  have  been  revoked. 

Some  questions  have  been  raised  by  industry  representatives  concerning  the 
scope  of  the  authority  given  to  the  Secretary  in  the  revision  of  section  13  (a) 
relating  to  the  inspection  of  accounts  and  records.  These  representatives  have 
recommended  that  this  authority  be  delineated  and  clarified  by  insertion  of  the 
following  words  after  “broker”  on  page  5,  line  5,  of  the  bill:  “as  may'  be  material 
(1)  in  the  investigation  of  complaints  under  this  Act,  or  (2)  to  the  determination 
of  ownership,  control,  packer  or  State,  county,  or  region  of  origin  in  connection 
with  commodity  inspections,  or  (3)  to  ascertain  whether  section  9  of  this  Act  is 
being  complied  with,”.  We  believe  that  the  Department,  can  carry  out  its  re¬ 
sponsibilities  effectively'  within  the  limitations  established  by'  this  proposed 
revision  and,  therefore,  we  are  agreeable  to  this  change  in  the  bill. 

Administration  of  this  act,  except  for  the  cost  of  legal  services,  is  fii  anced 
exclusively  from  the  license  fees  which  are  now  fixed  by  the  statute  at  $15  per  year. 
It  will  be  necessary'  to  increase  the  relatively  small  staff  now  engaged  in  administer¬ 
ing  the  Perishable  Agricultural  Commodities  Act  and  the  number  of  attorneys 
assigned  to  this  activity  in  order  for  the  Department  to  conduct  an  expeditious 
and  effective  enforcement  of  the  misbranding  provisions.  Curtailment  of  mis¬ 
branding  is  not  feasible  by  relying  largely  on  complaints  prior  to  investigation 
and  requires  that  steps  be  taken  to  check  the  operations  of  shipping-point  packers 
and  terminal-market  repackers.  Where  violations  are  uncovered  proceedings 
under  the  formal  hearings  requirements  of  the  Administrative  Procedure  .Act 
must  be  held. 
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Therefore,  unless  provision  is  made  for  increasing  the  revenue  under  the  act,  it 
will  not  be  possible  for  the  Department  to  render  the  service  which  the  industr.v 
has  in  mind.  It  is  recommended  that  the  act  be  amended  to  provide  that  an 
annual  fee  of  not  to  exceed  $25  may  be  fixed  by  the  Secretary.  It  is  believed  that 
this  provision  would  be  preferable  to  establishing  a  specific  fee  and  should  give 
the  Dej)artment  sufficient  latitude  to  be  able  to  realize  enough  revenue  to  carry 
out  the  foreseeable  costs  of  administering  this  act,  with  the  exception  of  additional 
expenses  for  legal  services  for  which  additional  appropriations  of  about  $25,000 
annually  would  be  needed.  In  order  to  make  this  revision,  it  wovdd  be  necessary 
to  insert  after  the  word  "fee”  in  the  third  sentence  of  section  3  (b)  the  words  “to  be 
fixed  by  the  Secretary  but  not  to  exceed  $25,”  in  lieu  of  the  words  “of  $15”,  and 
after  the  word  “paying”  in  the  last  clause  of  section  4  (a)  to  insert  the  words 
■“the  fee  provided  in  section  3  (1))  of  this  Act  plus  $5,”  in  lieu  of  the  words  “a 
fee  of  $20.” 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission  of 
this  report. 

Sincerely  yours. 

True  D.  Morse, 

Acting  Secretary. 


CH.UNGES  IN  EXISTING  LAW 

In  compliance  with  clause  3  of  rule  XIII  of  the  House  of  Repre¬ 
sentatives,  changes  in  existing  law  made  by  the  bill  are  shown  as 
follows  (existing  law  proposed  to  be  omitted  is  enclosed  in  black 
brackets;  new  matter  is  in  italics;  existing  law  in  which  no  change 
is  proposed  is  shown  in  roman): 

Perishable  Agricultural  Commodities  Act,  1930 

AN  ACT  To  suppress  unfair  and  fraudulent  practices  in  the  marketing  of  perishable  agricultural  com¬ 
modities  in  interstate  and  foreign  commerce 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  *  *  * 

Sec,  2.  It  shall  be  unlawful  in  or  in  connection  with  any  transaction  in  inter¬ 
state  or  foreign  commerce — 

*****  * 

(5)  For  any  commission  merchant,  dealer,  or  brokerf,  for  a  fraudulent  pur¬ 
pose,]  to  misrepresent  by  word,  act,  mark,  stencil,  label,  statement,  or  deed, 
the  character,  kind,  grade,  cpiality,  quantity,  size,  pack,  weight,  condition,  degree 
of  maturity,  or  State  [or  country],  county,  or  region  of  origin  of  any  perishable 
agricultural  commodity  received,  shipped,  sold,  or  offered  to  be  sold  in  interstate 
or  foreign  commerce; 

Sec.  3.  *  *  * 

(b)  Any  person  desiring  any  such  license  shall  make  application  to  the  Secre¬ 
tary.  The  Secretary  may  by  regulation  prescribe  the  information  to  be  contained 
in  such  application.  Upon  the  filing  of  the  apjffication,  and  annually  thereafter, 
the  applicant  shall  pay  a  fee  [of  $1.5,]  not  to  exceed  $25,  which  shall  be  deposited 
in  the  Treasury  of  the  United  States  as  a  special  fund,  without  fiscal  year  limita¬ 
tions.  to  be  designated  as  the  “Perishable  -Agricultural  C-'ommodities  Act  fund”, 
which  shall  be  available  for  all  expenses  necessary  to  the  administ ration  of  the  Act, 
the  -Act  to  prevent  the  destruction  or  dumping  of  farm  produce,  afiproved  March 
3,  1927  (7  U.  vS.  C.  491-497),  and  the  Export  .Apple  and  Pear  .Act,  approved  .Tune 
10,  1933  (7  U.  S.  C.  581-589):  Provided,  That  financial  statements  prescribed  by 
the  Director  of  the  Bureau  of  the  Budget  for  the  last  comiileted  fiscal  year,  and  as 
estimated  for  the  current  and  ensuing  fiscal  years,  shall  be  included  in  the  budget 
as  submitted  to  the  Congress  annually. 

Sec.  4.  *  *  * 

{d)  [The  Secretary  may  withhold  the  issuance  of  a  license  to  an  applicant, 
for  a  period  not  to  exceed  thirty  days  pending  an  investigation,  for  the  jniriiose 
of  determining  (a)  whether  the  applicant  is  unfit  to  engage  in  the  business  of 
a  commission  merchant,  dealer,  or  broker  bj'  reason  of  having  prior  to  the  date 
of  the  application  engaged  in  any  practice  of  the  character  prohibited  by  this 
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Act,  or  (b)  whether  the  application  contains  any  materially  false  or  misleading' 
statement  or  involves  any  misrepresentation,  concealment,  or  withholding  of 
facts  respecting  any  violation  of  the  Act  by  any  officer,  agent,  or  employee  of 
the  applicant.  If  after  investigation  the  Secretary  believes  that  the  applicant 
should  be  refused  a  license,  the  applicant  shall  be  given  an  opportunity  for 
hearing  within  sixty  days  from  the  date  of  the  application  to  show  cause  why 
the  license  should  not  be  refused.  If  after  the  hearing  the  Secretary  finds 
that  the  applicant  is  unfit  to  engage  in  the  business  of  a  commission  merchant, 
dealer,  or  broker  by  reason  of  having  prior  to  the  date  of  the  application  engaged 
in  any  practice  of  the  character  prohibited  by  this  Act,  or  because  the  application 
contains  a  materially  false  or  misleading  statement  made  by  the  applicant  or  by 
its  representative  on  its  behalf,  or  involves  a  misrepresentation,  concealment, 
or  withholding  of  facts  respecting  any  violation  of  the  Act  by  any  officer,  agent,, 
or  employee,  the  Secretary  shall  refuse  to  issue  a  license  to  the  applicant.]  The 
Secretary  may  withhold  the  issuance  of  a  license  to  an  applicant,  for  a  period  not  to 
exceed  thirty  days  pending  an  investigation,  for  the  purpose  of  determining  (a)  whether 
the  applicant  is  unfit  to  engage  in  the  business  of  a  commission  merchant,  dealer,  or 
broker  because  the  applicant,  or  in  case  the  applicant  is  a  partnership,  any  general 
partner,  or  in  case  the  applicant  is  a  corporation,  any  officer  or  holder  of  more  than 
10  per  centum  of  the  stock,  prior  to  the,  date  of  the  filing  of  the  application  engaged  in 
any  practice  of  the  character  prohibited  by  this  Act  or  was  convicted  of  a  felony  in  any 
State  or  Federal  court,  or  (b)  whether  the  application  contains  any  materially  false  or 
misleading  statement  or  involves  any  misrepresentation,  concealment,  or  withholding  of 
facts  respecting  any  violation  of  the  Act  by  any  officer,  agent,  or  employee  of  the  appli¬ 
cant.  If  after  investigation  the  Secretary  believes  that  the  applicant  should  be  refused  a 
license,  the  applicant  shall  he  given  an  opportunity  for  hearing  within  sixty  days  from 
the  date  of  the  application  to  show  cause  why  the  license  should  not  be  refused.  If  after 
the  hearing  the  Secretary  finds  that  the  applicant  is  unfit  to  engage  in  tha  business  of  a 
commission  merchant,  dealer,  or  broker  because  the  applicant,  or  in  case  the  applicant  is 
a  partnership,  any  general  partner,  or  in  case  the  applicant  is  a  corporation,  any  officer 
or  holder  of  more  than  10  per  centum  of  the  stock,  prior  to  the  date  of  the  filing  of  the 
application  engaged  in  any  practice  of  the  character  prohibited  by  this  Act  or  was  con¬ 
victed  of  a  felony  in  any  State  or  Federal  court,  or  because  the  application  contains  a 
materially  false  or  misleading  statement  made  by  the  applicant  or  by  its  representative 
on  its  behalf,  or  involves  a  misrepresentation,  concealment,  or  withholding  of  facts 
respecting  any  violation  of  the  Act  by  any  officer,  agent,  or  employee,  the  Secretary  may 
refuse  to  issue  a  license  to  the  applicant. 

(e)  The  Secretary  7nay  refuse  to  issue  a  license  to  an  applicant  if  he  finds  that  the 
applicant,  or  in  case  the  applicant  is  a  partnership,  any  general  partner,  or  in  case  the 
applicant  is  a  corporation,  any  officer  or  holder  of  more  than  10  per  centum  of  the  stock, 
has,  within  three  years  prior  to  the  date  of  the  application,  been  adjudicated  or  dis¬ 
charged  as  a  bankrupt,  or  was  a  general  partner  of  a  partnership  or  officer  or  holder  of 
more  than  10  per  centum  of  the  stock  of  a  corporation  adjudicated  or  discharged  as  a 
bankrupt,  unless  the  applicant  furnishes  a  bond  of  such  nature  and  amount  as  may  be 
determined  by  the  Secretary  or  other  assurance  satisfactory  to  the  Secretary  that  the 
business  of  the  applicant  will  be  conducted  in  accordance  with  this  Act. 

******* 

Sec.  8.  *  *  * 

(6)  [The  Secretary  may,  after  thirty  days’  notice  and  an  opportunity  for  a 
hearing,  revoke  the  license  of  any  commission  merchant,  dealer,  or  broker  who, 
after  the  date  given  in  such  notice,  continues  to  employ  in  any  responsible 
position  any  individual  whose  license  was  revoked  or  who  was  responsibly  con¬ 
nected  with  any  firm,  partnership,  association,  or  corporation  whose  license  has 
been  revoked.  Employment  of  such  individual  by  a  licensee  in  any  responsible 
position  after  one  year  following  the  revocation  of  any  such  license  shall  be 
conditioned  upon  the  filing  by  the  employing  licensee  of  a  bond,  in  such  reason¬ 
able  sum  as  may  be  fixed  by  the  Secretary,  or  other  assurance  satisfactory  to 
the  Secretary  that  its  bu.siness  will  be  conducted  in  accordance  with  the  provisions 
of  this  Act;]  The  Secretary  may,  after  thirty  days’  notice  and  an  opportunity  for  a 
hearing,  suspend  or  revoke  the  license  of  any  cojnmission  merchant,  dealer,  or  broker 
who,  after  the  date  given  in  such  notice,  continues  to  employ  in  any  responsible  posi¬ 
tion  any  individual  whose  license  has  been  revoked  or  is  under  suspe7ision  or  who 
was  responsibly  connected  with  any  firm,  partnership,  association,  or  corporatio7i 
whose  license  has  beeri  revoked  or  is  7inder  suspensio7i.  Employme7it  of  an  individual 
ivhose  license  has  been  revoked  or  is  under  suspension  for  failure  (o  pay  a  reparation 
award  or  who  was  responsibly  connected  ivith  any  firm,  partnership,  association,  or 
corporation  ivhose  license  has  been  revoked  or  is  under  suspension  for  failure  to  pay 
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rt  reparation  award  after  one  year  following  the  revocation  or  suspension  of  any  such 
license  may  he  per7nitted  by  the  Secretary  upon  the  filing  by  the  employing  licensee 
of  a  bond,  of  such  nature  and  amount  as  may  be  determined  by  the  Secretary,  or  other 
assurance  satisfactory  to  the  Secretary  that  its  business  will  be  conducted  in  accordance 
with  the  provisions  of  this  Act; 

****♦*>({ 

Sec.  13.  (a)  [In  the  investigation  of  complaints  under  this  Act,  the  Secretary 
or  his  duly  authorized  agents  shall  have  the  right  to  inspect  such  accounts, 
records,  and  memoranda  of  any  commission  merchant,  dealer,  or  broker  as  may 
be  material  for  the  determination  of  any  such  complaint.  If  any  such  comimission 
merchant,  dealer,  or  broker  refuses  to  permit  such  inspection,  the  Secretary  may 
publish  the  facts  and  circumstances  and/or,  by  order,  suspend  the  license  of  the 
offender  until  permission  to  make  such  inspection  is  given.]  The  Secretary  or  his 
duly  authorized  agents  have  the  right  to  inspect  such  accoimts,  records  and  memoranda 
■of  any  commission  merchant,  dealer,  or  person,  as  may  be  required  (1)  in  the  investi¬ 
gation  of  complaints  under  this  Act;  or  (S)  to  the  detcrmmation  of  ownership,  the 
control  factors  in  the  State,  country,  or  region  of  origin  in  connection  with  the  com¬ 
modity  inspection;  or  (S)  to  ascertain  whether  the  provisions  of  this  Act  are  being 
complied  with  and  if  such  commission  merchant  shall  refuse  permission  for  inspec¬ 
tion,  the  Secretary  7nay  p7iblish  the  facts  and  circ7imstances  or  order  suspended  the 
licerise  which  the  permission  gives.  The  Secretary  or  his  duly  authorized  age7its 
shall  have  the  right  to  inspect  any  lot  of  any  perishable  agricultural  commodity 
covered  by  this  Act,  and  if  any  commissio7i  merchant,  dealer,  or  broker  having  owner¬ 
ship  of  or  control  over  such  lot  fails  or  ref  uses  to  authorize  or  allow  such  inspection, 
the  Secretary  may,  after  thirty  days’  notice  and  an  opportunity  for  a  hearing,  publish 
.the  facts  arid  circumstances  andjor,  by  order,  suspend  the  license  of  the  offender  for  a 
period  not  to  exceed  ninety  days. 
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Union  Calendar  No.  373 


84th  CONGEESS 
1st  Session 


H.  R.  5337 


[Report  No.  1196] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  30, 1955 

Mr.  McIntire  introduced  the  following  bill;  which  was  referi-ed  to  the  Com¬ 
mittee  on  Agriculture 

July  18,  1955 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  tlirough  and  insert  the  part  printed  in  Italic] 


A  BILL 

To  amend  the  provisions  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  19.30,  relating  to  practices  in  the  marketing 
of  perishable  agricultural  commodities. 

1  Be  it  enacted  by  the  Senate  and,  House  of  Representa- 

2  tines  of  the  United  States  of  America  in  Congress  assefinhled, 

3  That  section  2  (5)  of  the  Perishable  Agricultural  Oommodi- 

4  ties  Act,  1930  (7  U.  S.  C.,  sec.  499b  (5)  ) ,  is  amended  to 

5  read  as  follows : 

6  (5)  any  commission  merchant,  dealer,  or  broker  to 

7  misrepresent  liy  word,  act,  mark,  stencil,  label,  statement, 

8  or  deed,  the  character,  kind,  grade,  quality,  quantity,  size, 

9  pack,  weight,  condition,  degree  of  maturity,  or  State,  coun- 
10  try,  or  region  of  origin  of  any  perishable  agricultural  com- 
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modity  received,  shipped,  sold,  or  offered  to  be  sold  in  in¬ 
terstate  or  foreign  commerce;”. 

Sec.  2.  Section  3  (b)  of  such  Act  (7  U.  S.  C.,  sec.  499c 
(h))  is  amended  by  striking  out  in  the  third  sentence  the 
ivords  “of  $15”  and  inserting  “not  to  exceed  $25”. 

Sec.  2  3.  Section  4  (d)  of  such  Act  (7  U.  S.  0.,  sec. 
4991)  ( d )  )  is  amended  to  read  as  follows : 

‘‘(d)  The  Secretary  may  withhold  the  issuance  of  a 
license  to  an  applicant,  for  a  period  not  to  exceed  thirty 
days  pending  an  investigation,  for  the  pui*pose  of  deter¬ 
mining  (a)  whether  the  applicant  is  unfit  to  engage  in  the 
business  of  a  commission  merchant,  dealer,  or  broker  because 
the  applicant,  or  in  case  the  appHcant  is  a  partnership,  any 
general  partner,  or  in  case  the  applicant  is  a  corporation, 
any  officer  or  holder  of  more  than  10  per  centiun  of  the 
stock,  prior  to  the  date  of  the  fihng  of  the  application 
engaged  in  any  practice  of  the  character  prohibited  by  this 
Act  or  was  convicted  of  a  felony  in  any  State  or  Federal 
court,  or  (h)  whether  the  application  contains  any  ma¬ 
terially  false  or  misleading  statement  or  involves  any  mis¬ 
representation,  concealment,  or  withholding  of  facts  re¬ 
specting  any  violation  of  the  Act  by  any  officer,  agent,  or 
employee  of  the  applicant.  If  after  investigation  the  Secre¬ 
tary  believes  that  the  applicant  should  be  refused  a  license, 
the  applicant  shall  he  given  an  opportunity  for  hearing 
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within  sixty  days  from  the  date  of  the  application  to  show 
cause  why  the  hcense  should  not  be  refused.  If  after  the 
hearing  the  Secretary  finds  that  the  applicant  is  unfit  to 
engage  in  the  l)usiness  of  a  commission  merchant,  dealer, 
or  broker  because  the  applicant,  or  in  case  the  ap^dicant  is 
a  ])artnershi]),  any  general  partner,  or  in  case  the  applicant 
is  a  corporation,  any  officer  or  holder  of  more  than  10 
per  centum  of  the  stock,  prior  to  the  date  of  the  filing  of  the 
application  engaged  in  any  ])ractice  of  the  character  pro¬ 
hibited  by  this  ikct  or  was  convicted  of  a  felony  in  any 
State  or  Federal  court,  or  because  the  application  contains 
a  materially  false  or  misleading  statement  made  by  the 
applicant  or  b}^  its  representative  on  its  behalf,  or  involves 
a  misrepresentation,  concealment,  or  withholding  of  facts 
respecting  any  violation  of  the  Act  by  any  officer,  agent, 
or  employee,  the  Secretary  shah  may  refuse  to  issue  a  license 
to  the  applicant.” 

Sec.  ^  4.  Section  4  of  such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  subsection: 

‘‘(e)  The  Secretary  shah  may  refuse  to  issue  a  license 
to  an  apjdicant  if  he  finds  that  the  applicant,  or  in  case  tlie 
applicant  is  a  partnership,  any  general  partner,  or  in  case  the 
applicant  is  a  corporation,  any  officer  or  holder  of  more  than 
10  per  centum  of  the  stock,  has,  within  three  years  prior 
to  the  date  of  the  application,  1)een  adjudicated  or  discharged 
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as  a  bankiiiiit,  or  was  a  general  partner  of  a  partnership  or 
officer  or  holder  of  more  than  10  per  centnm  of  the  stock  of 
a  corporation  adjudicated  or  discharged  as  a  bankrupt,  unless 
the  applicant  furnishes  a  hond  of  such  nature  and  amount 
as  may  l)e  determined  hy  the  Secretary  or  other  assurance 
satisfactory  to  the  Secretary  that  the  business  of  the  applicant 
will  be  conducted  in  accordance  with  this  Act.” 

Se('.  4  o.  Section  8  (b)  of  such  Act  (7  U.  S.  0.,  sec. 
499h  (b)  )  is  amended  to  read  as  follows: 

“(b)  The  Secretary  may,  after  thirty  days’  notice  and 
an  opportunit}^  for  a  hearing,  suspend  or  revoke  the  license 
of  any  (‘omniission  merchant,  dealer,  or  broker  who,  after  the 
date  given  in  such  notice,  continues  to  employ  in  any  respon¬ 
sible  position  any  individual  whose  license  has  been  revoked 
or  is  under  suspension  or  who  was  responsibly  connected 
with  any  firm,  ])artnership,  association,  or  corporation  whose 
license  has  ])een  revoked  or  is  uiidei*  suspension.  Employ¬ 
ment  of  an  individual  whose  license  has  been  revoked  or  is 
under  suspension  for  failure  to  pay  a  reparation  award  or  who 
was  responsibly  connected  with  aii}^  firm,  partnership,  asso¬ 
ciation,  or  corporation  whose  license  has  been  revoked  or  is 
under  suspension  for  failure  to  pay  a  reparation  award  after 
one  year  following  the  revocation  or  suspension  of  any  such 
license  may  be  permitted  b}"  the  Secretary  upon  the  filing 
by  the  employing  licensee  of  a  bond,  of  such  nature  and 
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amount  as  may  l)e  determined  by  the  Secretary,  or  otliei’ 
assurance  satisfactory  to  the  Secretary  that  its  business  will 
be  conducted  in  accordance  with  the  provisions  of  this  Act;”. 

Sec.  e  6.  Section  13  (a)  of  such  Act  (7  U.  S.  C.,  sec. 
499ni  (a)  )  is  amended  to  read  as  follows: 

‘‘  (a)  ¥he  Secretary  er  hie  duly  authorised  agents  shall 
have  the  right  to  inspect  ah  aeeeuntSy  records,  and  memn- 
randa  ef  any  connnission  merehant,  dealer,  er  hrekerj,  and  if 
any  such  cemmissien  merehant,  dealer7  er  broker  refuses  te 
peiTnit  such  inspectienj  the  Secretary  may  puhhsb  the  faets 
and  eireumstanees  andy^er,  hy  order,  suspeitd  the  license  ef 
the  etfendcr  unth  pennissien  te  make  sueh  inspeetien  is 
given.  The  Secretary  or  his  duly  authorized  ayents  have 
the  riyht  to  inspect  such  accounts,  records,  and  memoranda 
of  any  commission  merchant,  dealer,  or  person,  as  may  be 
required  (1)  in  the  investiyation  of  complaints  under  this 
Act;  or  (2)  to  the  deter minatio7i  of  ownership,  the  control 
factors  in  the  State,  country,  or  region  of  origin  in  connection 
with  the  commodity  inspection;  or  (3)  to  ascertain  whether 
the  provisions  of  this  Act  are  being  complied  with  and  if  such 
cornmission  inerchant  shall  refuse  permission  for  inspection, 
the  Secretary  may  publish  the  facts  and  circumstances  or 
order  suspended  the  license  which  the  permission  gives.  The 
Secretary  or  his  duly  authorized  agents  shall  have  the  right 
to  inspect  any  lot  of  any  perishable  agricultural  commodity 
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1  covered  by  this  Act,  and  if  any  conunission  merchant,  dealer, 

2  or  broker  having  ownership  of  or  control  over  such  lot  fails 

3  or  refuses  to  authorize  or  allow  such  inspection,  the  Secre- 

4  tary  may,  after  thirty  days’  notice  and  an  opportunity  for  a 

5  hearing,  publish  the  facts  and  circumstances  and/or,  hy 

6  order,  suspend  the  hcense  of  the  offender  for  a  period  not 

7  to  exceed  ninety  days.” 
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^ERGOVERM.ENTAL  REIATIONS.  Sent  ^iitler  inserted  a  newspaper  article  favcring^ 
^eral  collaboration  with  State  and  local  governments  (po  A5627)o 


39*  COOPER^IVES;  TAXATION,  Rep,  Cooper  inserted  a  letter  from  the  Secretary  ol 

the  Tri^snry  suggesting  that  the  legislation  on  income  taxation  of  cooperatives 
be  tighWed  (pp.  A5632-3) . 


40*  ELECTRIFICAlSWN,  Sen,  Bender  inserted  an  address  by  J,  B,  Black  f goring  a 
Government-pmvate  "partnership"  in  the  power  development  of  the/T/est  (pp. 


A5636~8), 


/ 


BILLS  INTRODUCED  -  July  29 


41.  CLAIMS;  AEPROPRIATIONSV  S.  2678,  by  Sen,  Smith,  N,  Jo,^^elatirig  to  the  pay¬ 
ment  of  certain  claims^gainst  the  Government  where  the  appropriations  there¬ 
for  have  lapsed";  to  Gov^nment  Operations  Committee-^Cpo  10341)*  Remarks  of 
author  (pp,  10341^), 


/ 


•  MARKETING,  S,  2634>  by  Sen,  ^llender,  "to  facn^tate  the  marketing  of  agricul- 
■  -  tural  commodities";  to  Agricult>^e  and  Forestry  Committee  (p,  10341)* 


43*  ACCOUNTING,  S,  2677,  by  Sen,  SmitlK  N,  relieve  certain  officers  of 


financial  liability  except  in  cases gross  negligence  or  fraud";  to  Govern 
ment  Operations  Committee  (p,  10341) author  (pp,  10341-2), 


44,  ROADS.  H,  R,  7729,  ty  Rep.  Dempsey,/  to  authorize  road  appropriations;  to  Public 
Works  Committee  (p,  IO466),  y  ^ 


45,  LAND  TRANSFER,  H,  R»  7723,  t^ authorize  the  Secretary  of  Agricultitre  to  convey 
certain  lands  in  Phelps  Coi^nty,  Mo,,  to  the  Chamber  of  Commerce  of  Rolla,  Mo,; 
to  Agriculture  Committee  16466), 


46,  CONSERVATION,  H,  J,  I^So  415-425,  to  provide  for  observance  of  the  5Gth  anni¬ 

versary  of  the  founding  of  the  conservation  movement  fpr  natural  resources;  to 
Judiciary  Committ^  (po  IO467), 

47,  PERSONNEL,  H,^,^Res.  426,  ly  Rep,  Moss,  to  authorize  the  Pi;;esident  to  proclaim 

as  Civil  Sermce  Week  the  week  beginning  Jan.  17,  1956,  in  commemoration  of 
the  73rd  anniversary  of  the  American  civil-service  system;  to  judiciary  Com¬ 
mittee  (p/ 10467),  \ 


HOUSE  -  Juir  30 


480  SO^  CONSERVATION.  Passed  without  amendment  S,  1167,  to  permit  ACP  payments  to 
Iversons  who  carry  out  conservation  practices  on  federally  oxvned  noncropl^^ 
which  directly  conserve  or  benefit  nearby  or  adjoining  private  lands  of  subh 
persons  (p,  10589),  This  bill  will  now  be  sent  to  the  President,  \. 

Passed  without  amendment  H,  R,  7236,  to  permit  approval  of  water  consent:- 
tion  practices  under  ACP  in  ary  State  instead  of  "in  arid  or  semiarid  sections'^ 
(p.  10592).  \ 


49,  MARKETING,  Passed  with  ameridmeiits  H,  R,  5337,  to  amend  the  Perishable  Agricul¬ 
tural  Commodities  Act  so  as  to  strengthen  the  provisions  relating  to  misbrand— 
irg  or  misrepresentation  cf  grade  and  origin  of  fresh  fruits  and  vegetables, 

^  increase  the  maximum  annual  license  fee  from  the  present  :^15  per  year  to  s)25, 
permit  the  Secretary  of  Agriculture  to  dery  issuance  of  a  license  to  any  person 
convicted  of  a  felony  in  any  State  or  Federal  court,  authorize  the  Secretany  t-o 
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deny  a  license  to  any  a  jplicant  who  has  been  involved  in  bankruptcy  proceedings 
mthin  3  years  unless  the  applicant  furnishes  a  bond  or  other  assurance, 
empower  tte  Secretary  to  suspend  the  license  of  a  person  who  employs  in  any 
responsible  position  an  individual  whose  Hi.cense  is  under  suspension,  and  pro¬ 
vide  authority  for  the  inspection  of  ary  perishable  commodity  covered  by  the 
Act  (pp»  10$9Q-"l)o 


Passed  as  reported  So  1757,  to  amend  the  Agricultural  I%rketing  Act  of 
1946  so  as  to  remove  any  question  which  may  have  resulted  from  a  change  in 
appropriation  language  as  to  the  applicability  of  penalties  for  forgery  of 
inspection  certificates  covering  agricultural  commodities,  and  to  expand  ai 
tighten  provisions  for  such  penalties  (p«  10607)o 

The  Agriculture  Committee  reported  without  amendment  R«  4054j  t(  qjro- 
vide  for  loans  for  development  of  central  market  facilities  to  handle  tX  'ish- 
ble  agricultural  commodities  (H®  Rept.  l602)(p.  10677) 

1758,  to  amend  the  Bankh^cl- Jones  Farm 

ages 


50.  FARM  bQANSo  Passed  without  amendment  S 

Tenant \^ct  relating  to  the  insurance  of  farm  real  estate  mortgages  so  the 
mortgages,  can  be  made  directly  to  the  Government  instead  of  tp'  the  banks  (pp 
10593-4) .  \This  bill  will  now  be  sent  to  the  Presidento  / 

Passed  as  reported  So  1621,  to  authorize  adjustment  ly  the  Secretary  of 
Agriculture  o)\certain  obligations  of  settlers  on  project's  developed  under  or 
subject  to  the\'l;ieeler-Case  Act  of  1939  (p.  10655)o  / 


51.  RESEARCH.  Passed  as\reported  S.  1759,  to  consolidate  authorization  legislation 
regarding  Federal  aid\to  State  agricultural  experiment  stations  (pp.  10594-6), 


52. 


COl'PODITY  EXCHANGES.  Pas^d  without  amendment  ,S.  1051,  to  amend  the  Commodity 
Exchange  Act  so  as  to  autmjlze  increases  irvfees  and  charges  for  registrations 
and  renewals  and  for  copies  \f  registratiopr  certificates  (p.  10601)«  This  biU 
will  now  be  sent  to  the  Presi^nt.  / 


53. 


TRADE  DEVELOPl'ENT .  Passed  withou^q^n^ent  S.  2253,  to  reemphasize  trade 
development  as  the  primary  purpose  title  I  of  Public  Law  480,  83d  Congress; 
to  increase  the  funds  available  under \$.hat  title  from  #700  million  to  ';?lc5 
billion;  and  to  authorize  the  Sedretar^Kof  Agriculture  to  determine  the  nati 
with  whom  agreements  will  be  i^gotiated,\nd  the  quantities  and  commodities 
involved  (pp.  10601-2)«  Thip^bill  will  noX^  sent  to  the  President. 


54*  EXTENSION  WORK.  Passed  as/i’eported  S«  2098,  to^authorize  special  ^ propriation! 
for  extension  work  among  low-income  farmers  (pp A10612-13)* 


55.  DEFENSE  PRODUCTION.  Passed  -with  amendment  S.  2391,  t^amend  and  extend  the 

Defense  Productioi^'Act «  Several  amendments,  to  prohib;^  without -compensation 
employees,  were  ;?ejected.  House  and  Senate  conferees  i/^e  appointed,  (ppo 


10620-30,  10774^5) 


56.  SUGAR.  Passed,  194  to  44,  with  amendments  H.  R.  7030,  to  araeiM  and  extend  the 
Sugar  Act -pf  1948  (pp.  10630-51).  Agreed,  123-37,  to  an  amend^nt  by  Rep. 


Dixon  t^'^^strike  out  Sec.  20  of  the  committee  version,  which  provi^QS  that 
sugar  11  be  supported  at  90^  of  parity  through  loans,  purchases\^or  other 
awions  (pp.  10645—51).  Agreed  to  an  amendment  by  Rep.  Laird  to  strike  out 
isions  directed  at  Peru  and  the  Philippines  (pp«  1C644-5). 


57 . /^UPPLEf'ENTAL  APPROPRIATION  BILL  ,  1956,  Both  Houses  agreed  to  the  conferehc© 
report  on  this  bill,  H.  R.  7278,  and  acted  upon  amendments  in  disagreement 
10554—9,  10733—5).  This  bill  will  now  be  sent  to  the  President.  A  statement^ 
on  the  USDA  items  is  attached  to  this  Digest. 
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SPEAKER  pro  tempore.  Is  there 
ooWtion  to  the  request  of  the  gentleman 
frorat  California? 

Mr^ULIiER  of  Nebraska.  Reserving 
the  rig^  to  object,  Mr.  Speaker,  it  is  my 
understmding  that  the  Senate  bill  is  a 
different  oill  from  the  one  we  had  in  the 
House.  Pe^aps  the  gentleman  fi'om 
Florida  IMr^fALEv]  or  the  gentleman 
from  Calif ornik  [Mr.  Engle]  might  clar¬ 
ify  that.  I  do  r^t  have  the  Senate  bill 
before  me.  I  do  i^t  want  to  object  to 
the  consideration  <Nthis  bill,  but  I  won¬ 
der  if  it  may  not  g^to  the  bottom  of 
the  calendar  so  we  m^  have  an  oppor¬ 
tunity  to  see  this  Senat^ill. 

Mr.  EDMONDSON.  If^e  gentleman 
will  yield,  the  Senate  bill  is^entical  with 
the  House  bill  reported  out  M  the  com¬ 
mittee.  There  were  some  amendments 
adopted  in  committee  which  ifcde  the 
House  bill  identical  with  the  Senate  bill. 
They  are  identical  word  for  word  ^  this 
time. 

Mr.  MILLER  of  Nebraska.  In  tftet 
case,  Mr.  Speaker,  I  withdraw  my  resen 
vation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  subject  to  the 
provisions  of  section  2  of  this  Act,  the  period 
of  restrictions  against  alienation,  lease, 
mortgage,  or  other  encumbrance  of  lands  be¬ 
longing  to  Indians  of  the  Five  Civilized 
Tribes  in  Oklahoma  of  one-half  degree  or 
more  Indian  blood,  which  period  was  ex¬ 
tended  to  April  26,  1956,  by  the  act  of  May 
10,  1928  (45  Stat.  495),  is  hereby  extended 
for  the  lives  of  the  Indians  who  own  such 
lands  subject  to  such  restrictions  on  the  date 
of  this  act. 

Sec.  2.  (a)  Any  Indian  of  the  Five  Civ¬ 
ilized  Tribes  may  apply  to  the  Secretary  of 
the  Interior  for  an  order  removing  restric¬ 
tions.  Within  90  days  from  the  date  of  the 
application,  the  Secretary  shall  either  issue 
the  order  or  disapprove  the  application.  The 
order  shall  be  issued  if  in  the  judgment  of 
the  Secretary  the  applicant  has  sufficient 
ability,  knowledge,  experience,  and  judgment 
to  enable  him,  or  her,  to  manage  his,  or  her, 
business  affairs,  including  the  administra¬ 
tion,  use,  investment,  and  disposition  of  any 
property  turned  over  to  such  person  and  the 
income  or  proceeds  therefrom,  with  such 
reasonable  degree  of  prudence  and  wisdom 
as  will  be  apt  to  prevent  him,  or  her,  fror 
losing  such  property  or  the  benefits  thereg 

(b)  The  Secretary  of  the  Interior  is 
thorized  and  directed  to  issue,  without  ^pli¬ 
cation,  to  any  Indian  of  the  Five  Cudlized 
Tribes,  who  in  the  judgment  of  th^Secre- 
tary  is  able  to  manage  his,  or  herX)wn  af¬ 
fairs,  in  accordance  with  the  stan^rd  speci¬ 
fied  in  subsection  (a)  of  thlsy^ection,  an 
order  removing  restrictions  th^  will  become 
effective  6  months  after  notlw  of  the  order 
is  given  to  such  Indian,  un^ss  it  is  set  aside 
by  a  county  court  in  accordance  with  pro¬ 
ceedings  Initiated  prior  yS  such  time  pursu¬ 
ant  to  subsection  (c)  yf  this  section.  The 
timely  initiation  of  ^ch  proceedings  shall 
stay  the  effective  dyk  of  an  order  until  the 
proceedings  are  excluded.  When  the  Sec¬ 
retary  issues  an^der  pursuant  to  this  sub¬ 
section,  he  shaU^notify  the  board  of  county 
commissioner^or  the  county  in  which  the 
Indian  reside 

(c)  If  the  Secretary  of  the  Interior  dis- 
approvesyCr  fails  either  to  approve  or  disap¬ 
prove,  yh  application  within  the  90-day 
perioi^rescribed  in  subsection  (a)  of  this 
sectiOT,  the  Indian  affected  may  apply  to 
the«ounty  court  for  the  county  in  which 


he,  or  she,  resides  for  an  order  removing  re¬ 
strictions.  If  the  Secretary  issues  an  order 
removing  restrictions  without  application 
therefor  in  accordance  with  the  provisions 
of  subsection  (b)  of  this  section,  either  the 
Indian  affected  or  the  board  of  county  com¬ 
missioners  may  apply  to  the  county  court  for 
the  county  in  which  the  Indian  resides  for 
an  order  setting  aside  such  order.  The  court 
shall  set  a  hearing  date  not  less  than  30 
days  from  the  day  it  receives  the  application, 
and,  under  rules  adopted  by  the  court,  notify 
the  board  of  county  commissioners,  the  wel¬ 
fare  departments  of  the  State  and  county 
governments,  the  local  representative  of  the 
Commissioner  of  Indian  Affairs,  and  any 
other  persons  the  court  considers  appropri¬ 
ate.  At  the  hearing  the  court  shall  examine 
the  Indian  and  may  require  the  persons  who 
appear  before  the  court  to  give  testimony 
in  the  matter  of  the  ability  of  the  Indian 
to  manage  his,  or  her,  own  affairs.  The  Sec¬ 
retary  of  the  Interior,  and  the  attorney  for 
the  county  in  which  such  court  is  located, 
shall  be  given  an  opportunity  to  appear  at 
such  hearings  and  to  participate  in  the  ex¬ 
amination  of  the  Indian  and  other  witness. 
The  evidence  taken  at  the  hearing  shall  be 
transcribed  and  filed  of  record  in  the  case. 
In  determining  capability,  the  court  shall 
^apply  the  standard  specified  in  subsection 
)  of  this  section  with  respect  to  deter- 
ftaations  by  the  Secretary.  If  the  cour^ 
finoe  that  the  Indian  is  able  to  manage  hu. 
or  hVff,  own  affairs,  it  shall  issue  an  or^r 
remov^g  restrictions  or  deny  the  applic^on 
for  an  oVder  to  set  aside  an  order  of  tlyf^Sec- 
retary  is^ed  without  application  tkferefor, 
as  the  cas\  may  be.  If  the  court  j&oes  not 
find  that  tnH  Indian  is  able  to  rnanage  his, 
or  her,  own  afJiairs,  it  shall  deny ^e  applica¬ 
tion  for  an  order  removing  re^rictions,  or 
set  aside  an  orffi^  of  the  Sj^retary  issued 
without  applicatioW  therefor/as  the  case  may 
be.  The  court  shalMurni^ to  the  Secretary 
and  to  the  applicant  dne  obrtified  copy  of  any 
final  order  issued  by  Any  final  order  of 
the  court  shall  be  subJNf  to  appeal  by  the 
applicant,  by  the  S^etaV  or  by  the  board 
of  county  commissjioners  iir^ccordance  with 
the  probate  laws^  the  StatW  of  Oklahoma, 
except  that  ny appeal  bondVhall  be  re¬ 
quired  in  an  ^peal  by  the  SeVetary. 

(d)  When/an  order  removing  restrictions 
becomes  e^ctive,  the  Secretary  sNll  cause 
to  be  tur^d  over  to  the  applicant  fuC  own¬ 
ership  apd  control  of  any  money  andSprop- 
erty  t^t  is  held  in  trust  for  him  or^toat 
is  hel^ subject  to  a  restriction  against  alienA- 
tioyqmposed  by  the  United  States,  issuing 
liythe  case  of  land,  such  title  document  aj 
my  be  appropriate ;  Provided,  That  the  Sec- 
•etary  may  make  such  provisions  as  he  deems 
necessary  to  insure  payment  of  money  loaned 
to  any  such  Indian  by  the  Federal  Govern¬ 
ment  or  by  an  Indian  tribe:  Provided  further. 
That  nothing  herein  contained  shall  abrogate 
the  interest  of  any  lessee  or  permittee  in 
any  lease,  contract,  or  permit  that  is  out¬ 
standing  when  an  order  removing  restrictions 
becomes  effective. 

Sec.  3.  Section  23  of  the  act  of  April  26, 
1906  (34  Stat.  137),  as  amended  by  section  8 
of  the  act  of  May  27,  1908  (35  Stat.  312), 
which  expires  on  April  26.  1956,  is  continued 
in  force  with  respect  to  the  restricted  prop¬ 
erties  of  Indians  of  the  Five  Civilized  Tribes 
as  long  as  such  properties  remain  restricted. 

Sec.  4.  Except  as  provided  in  section  2  of 
this  act,  nothing  in  this  act  shall  be  con¬ 
strued  to  repeal  or  to  limit  the  application 
of  the  act  of  August  4,  1947  (61  Stat.  731), 
the  provisions  of  which  shall  continue  In 
effect  until  otherwise  provided  by  Congress. 

Sec.  5.  Any  existing  exemption  from  taxa¬ 
tion  that  constitutes  a  vested  propierty  right 
shall  continue  In  force  and  effect  until  It 
terminates  by  virtue  of  its  own  limitations. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed. 


pore.  Is  there 
consideration  of 


and  a  motion  to  reconsider  was  laid  on 
the  table.  j 

A  similar  House  bill  (H.  R.  7218) 
laid  on  the  table.  / 

AMENDING  THE  SOIL  CON£ 

TION  AND  DOMESTIC  AT.T^ 

ACT  / 

The  Clerk  called  the  bil^S.  1167)  to 
amend  the  Soil  Conserv^ion  and  Do¬ 
mestic  Allotment  Act.  / 

The  SPEAKER  pro 
objection  to  the  prese 
the  bill?  y 

Mr.  H.  CABIV  ANDERSEN.  Mr. 
Speaker,  reservi^  the  right  to  object, 
may  we  have  aj/ explanation  of  this  bill? 

Mr.  COOLLY.  Mr.  Speaker,  the  bill 
provides  soi^  conservation  payments  to 
persons  wtjo  in  order  to  benefit  their  own 
lands  c^’y  out  conservation  practices 
on  fed^lly  owned  lands.  Under  the  law 
now,  ifnere  is  some  question  as  to  the 
rigl^  of  one  engaged  in  making  these 
cojiservation  improvements  oil  federally 
med  land  to  participate  in  this  pro¬ 
gram. 

Mr.  H.  CARL  ANDERSEN.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

Mr.  MILLER  of  Nebraska.  Mr.  Speak¬ 
er,  does  that  also  apply  to  military  res¬ 
ervations  where  they  may  be  farming 
and  where  soil  conservation  practices  are 
applied  to  those  areas? 

Mr.  COOLEY.  I  think  it  applies  to  all 
federally  owned  lands  on  which  soil  con¬ 
servation  practices  are  carried  out. 

Mr.  MILLER  of  Nebraska.  I  thank 
the  gentleman. 

Mr.  HOPE.  With  reference  to  the 
inquiry  of  the  gentleman  from  Nebraska, 
there  is  existing  law  which  applies  to 
federally  owned  property.  This  applies 
to  noncrop  land  so  that  the  question 
which  the  gentleman  asks  has  already 
been  taken  care  of  by  existing  legisla¬ 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

Be  it  enacted,  etc.,  That  subsection  (e)  of 
fction  8  of  the  Soil  Conservation  and 
lestic  Allotment  Act.  as  amended  ( 16 
U.  ^C.  590h  (e)),  is  amended  by  adding  at 
the  rad  thereof  the  following  new  sentence: 
“Persolas  who  carry  out  conservation  prac¬ 
tices  oiNederally  owned  noncropland  which 
directly  Nnserve  or  benefit  nearby  or  ad¬ 
joining  pr^ately  owned  lands  of  such  per¬ 
sons  and  whW  maintain  and  use  such  Federal 
land  under  x^eement  with  the  Federal 
agency  having ^rlsdiction  thereof  and  who 
comply  with  the^rms  and  conditions  of  the 
agricultural  cons^vation  program  formu¬ 
lated  pursuant  to  se^ions  7  to  17  of  this  act, 
as  amended,  shall  bNentitled  to  apply  for 
and  receive  payments^under  such  program 
to  the  same  extent  as  orl^r  producers.” 

The  bill  was  ordered  W^e  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconside\was  laid  on 
the  table. 

ORANGEBURG  COUNTY.  Sl,C. 

The  Clerk  called  the  resolution 
Res.  112)  to  release  reversionary 
to  improvements  on  a  3-acre  tract'" 
Orangeburg  County,  S.  C. 
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being  no  objection,  the  Clerk 
read  nie  resolution,  as  follows; 

Resold,  etc..  That  upon  the  written  con¬ 
sent  of  tnte  directors  of  the  South  Carolina 
Kural  Reh^litation  Corporation,  the  United 
States  of  America,  acting  through  the  Ad¬ 
ministrator  omhe  Farmers’  Home  Adminis¬ 
tration,  is  hereBv  authorized  and  directed  to 
convey  by  quitclaim  deed  to  the  board  of 
trustees  of  Orange>urg  School  District  No.  5 
(successor  in  intere^to  the  board  of  trustees 
of  Jamison  School  Dis^ct  No.  28)  16  Orange¬ 
burg  County,  S.  C.,  anfl.  unto  the  successors 
and  assigns  of  said  board  of  trustees,  all  of 
the  reversionary  and  other  right,  title,  or 
Interest  retained  in  the  butWlngs,  improve¬ 
ments,  and  other  equipment  by  the  quit¬ 
claim  deed  dated  October  31,\l946,  and  re¬ 
corded  in  book  No.  141,  page  44\in  the  office 
of  the  clerk  of  court  for  Orangebfirg  County, 
S.  C.,  under  which  deed  the  UniteoyStates  of 
America  conveyed  said  buildings.  Improve¬ 
ments,  and  other  equipment  to  the  saia^oard 
of  trustees  of  Jamison  School  District  Np.  28 
for  educational  and  other  related  community 
purposes. 

The  joint  resolution  was  ordered  to  b^ 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 

DELAW AREl-MARYLAND  BOUNDARY 

The  Clerk  called  the  bill  (H.  R.  4093) 
to  authorize  the  Secretary  of  Commerce, 
acting  through  the  Coast  and  Geodetic 
Survey,  to  assist  the  States  of  Maryland 
and  Delaware  to  reestablish  their  com¬ 
mon  boundary. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Mr.  WILLIS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  substitute  an  iden¬ 
tical  Senate  bill,  S.  987. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
did  not  understand  what  the  gentleman’s 
request  was  going  to  be.  Has  the  Speak¬ 
er  gotten  an  answer  to  the  inquiry  as  to 
whether  or  not  there  was  objection  to  the 
bill? 

Mr.  Speaker,  I  ask  unanimous  consent 
that  this  bill  be  passed  over  without 
prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlemai 
from  Iowa? 

Mr.  CUNNINGHAM.  I  might  sj^te, 
Mr.  Speaker,  so  that  you  will  unde^and 
why  I  make  this  request,  the  Dep^oment 
of  Commerce  opposes  the  enac^^ent  of 
the  bill  stating  that  the  propo^d  survey 
is  a  matter  of  primary  coi^rn  to  the 
two  States  involved  and  th^  it  is  not  a 
matter  of  concern  for  the^nited  States 
Government,  and  that  ^e  cost  of  this 
survey  should  not  be  boftie  by  the  United 
States,  but  should  be^rne  by  the  States 
themselves. 

Mr.  WILLIS,  ^r.  Speaker,  I  am  ad¬ 
vised  that  therms  no  proposal  to  have 
the  (jovernmenC  bear  the  cost  of  the  sur¬ 
vey.  Of  counse,  I  have  no  personal  in¬ 
terest  in  thi^matter  and  the  bill  does  not 
affect  my ^ate. 

Mr.  ^^UNNTNGHAM.  The  report 
states  ^at  it  will  cost  the  Government 
abouU$68,000. 

f.  WILLIS.  That  is  the  cost  for  the 
siuArey,  which  is  mentioned  in  the  report, 
at  the  States  are  to  pay  for  it — ^that  is 
ly  information. 


Mr.  CUNNINGHAM.  That  is  not  ac¬ 
cording  to  the  information  I  have,  and 
not  according  to  the  report  from  the  De¬ 
partment  of  Commerce. 

Mr.  HOFFMAN  of  Michigan.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Hoff¬ 
man]  objects  to  the  present  consideration 
of  the  bill. 

DREDGING  PROJECT  AT  LOS  AN¬ 
GELES  AND  LONG  BEACH  HAR¬ 
BORS,  CALIF. 

The  Clerk  called  the  bill  [H.  R.  4734) 
to  amend  the  provisions  of  the  River  and 
Harbor  Act  of  1954  which  authorize  the 
Secretary  of  the  Army  to  reimburse  local 
interests  for  work  done  on  a  dredging 
project  at  Los  Angeles  and  Long  Beach 
Harbors,  Calif.,  during  a  period  ending 
July  1,  1953,  by  extending  that  period  to 
November  7,  1953. 

The  SPEAKER  pro  tempore.  Is  there 
vobjection  to  the  pi’esent  consideration  of 
le  bill? 

Ir.  THOMPSON  of  New  Jersey. 
SpSrker,  reserving  the  right  to  obj^t. 
Is  itNpy  understanding  that  unde^his 
legisl^on  local  interests  who  ha-^ con- 
tributea\to  the  dredging  of  a  ^annel 
are  now  tb  be  reimbursed 

Mr.  McDonough.  Mr.  sylaker,  will 
the  gentleman  yield? 

Mr.  IHOMl^SON  of  l^w  Jersey.  I 
yield. 

Mr.  McDONO^MH. /Mr.  Speaker,  I 
introduced  a  simi^y  bill,  as  did  Mr. 
King.  This  is  jus^o  provide  the  ex¬ 
tension  of  the  datyliX^hich  time  reim¬ 
bursement  can  ^  maoe  for  work  done 
by  the  city  of /Los  Ang^s  in  Los  An¬ 
geles  harbor .y/The  mone\^has  already 
been  spent. 

Mr.  THOMPSON  of  New  "Sfersey.  In 
other  words,  the  city  has  ^ent  the 
money  /fnd  this  will  permit  theS}  to  be 
reiml^sed? 

/  McDonough.  The  origina^u- 
th^ization  bill,  which  provided  for 'toe 
sjrending  of  the  money,  and  for  the  cn 
to  proceed,  provided  that  they  could  noi 
be  reimbursed  for  any  money  spent  after 
July  1,  1953.  It  so  happened  that  the 
contract  could  not  be  completed  by  that 
time  and  it  was  extended  over  to  a 
further  date,  and  this  will  extend  the 
authorization  for  reimbursement  to 
November  7,  1953. 

Mr.  THOMPSON  of  New  Jersey.  And 
the  money  will  go  back  to  the  city? 

Mr.  McDonough.  That  is  correct. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  this  is  a  very  good  bill.  I  dis¬ 
approve  of  any  local  interests  contribut¬ 
ing  to  any  dredging  projects.  This  dis¬ 
approval  applies  particularly  to  the 
deeper  Delaware  project,  but  also  to  all 
others.  It  is  the  responsibility  of  the 
Federal  Government  to  maintain  all 
navigable  waters. 

Mr.  McDonough,  in  other  words, 
the  gentleman  does  not  object  to  this 
bill? 

Mr.  THOMPSON  of  New  Jersey.  I 
have  no  objection  and  I  withdraw  my 
reservation  of  objection,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 


There  was  no  objection. 

The  Clerk  read  the  bill,  as  follow^ 

Be  it  enacted,  etc..  That  the  paragra|fii  of 
section  101  of  the  River  and  Harbo^fict  of 
1954  which  begins  ‘‘Los  Angeles  Iiong 

Beach  Harbors,  Calif. :  ”  is  amende^by  strik¬ 
ing  out  “July  1,  1953”  and  Insej^ng  in  lieu 
thereof  “November  7,  1953.” 

The  bill  was  ordered  t^be  engrossed 
and  read  a  third  time,  waB  read  the  third 
time,  and  passed,  and  faction  to  recon¬ 
sider  was  laid  on  the  table. 


AMENDMENTS  TO  PERISHABLE 
AGRICULTURAL  COMMODITIES 
ACT 

The  Clerk  called  the  bill  (H.  R.  5337) 
to  amend  the  provisions  of  the  Perish¬ 
able  Agricultural  Commodities  Act,  1930, 
relating  to  practices  in  the  marketing  of 
perishable  agricultural  commodities. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows; 

Be  it  enacted,  etc..  That  section  2  (5)  of 
the  Perishable  Agricultural  Commodities  Act, 
1930  (7  U.  S.  C.,  sec.  499b  (5)),  is  amended 
to  read  as  follows: 

‘(5)  For  any  commission  merchant,  dealer, 
or  broker  to  misrepresent  by  word,  act,  mark, 
stencil,  label,  statement,  or  deed,  the  char¬ 
acter,  kind,  grade,  quality,  quantity,  size, 
pack,  weight,  condition,  degree  of  maturity, 
or  State,  country,  or  region  of  origin  of  any 
perishable  agricultural  commodity  received, 
shipped,  sold,  or  offered  to  be  sold  in  in¬ 
terstate  or  foreign  commerce;”. 

Sec.  2.  Section  4  (d)  of  such  act  (7  U.  S.  C., 
sec.  499b  (d) )  is  amended  to  read  as  follows: 

“(d)  The  Secretary  may  withhold  the 
Issuance  of  a  license  to  an  appli¬ 
cant,  for  a  period  not  to  exceed  30  days 
pending  an  investigation,  for  the  purpose  of 
determining  (a)  whether  the  applicant  is 
unfit  to  engage  in  the  business  of  a  com¬ 
mission  merchant,  dealer,  or  broker  because 
the  applicant,  or  in  case  the  applicant  is  a 
partnership,  any  general  partner,  or  in  case 
the  applicant  is  a  corporation,  any  officer  or 
holder  of  more  than  10  percent  of  the  stock, 
prior  to  the  date  of  the  filing  of  the  applica¬ 
tion  engaged  in  any  practice  of  the  char¬ 
acter  prohibited  by  this  act  or  was  convicted 
of  a  felony  in  any  State  or  Federal  court,  or 
(b)  whether  the  application  contains  any 
materially  false  or  misleading  statement  or 
involves  any  misrepresentation,  concealment, 
or  withholding  of  facts  respecting  any  vio¬ 
lation  of  the  act  by  any  officer,  agent,  or 
employee  of  the  applicant.  If  after  investi¬ 
gation  the  Secretary  believes  that  the  ap¬ 
plicant  should  be  refused  a  license,  the  ap¬ 
plicant  shall  be  given  an  opportunity  for 
hearing  within  60  days  from  the  date  of  the 
application  to  show  cause  why  the  license 
should  not  be  refused.  If  after  the  hearing 
the  Secretary  finds  that  the  applicant  is  un¬ 
fit  to  engage  in  the  business  of  a  commission 
merchant,  dealer,  or  broker  because  the  ap¬ 
plicant,  or  in  case  the  applicant  is  a  partner¬ 
ship,  any  general  partner,  or  in  case  the 
applicant  is  a  corporation,  any  officer  or 
holder  of  more  than  10  percent  of  the  stock, 
prior  to  the  date  of  the  filing  of  the  applica¬ 
tion  engaged  in  any  practice  of  the  char¬ 
acter  prohibited  by  this  act  or  was  convicted 
of  a  felony  in  any  State  or  Federal  court, 
or  because  the  application  contains  a  ma¬ 
terially  false  or  misleading  statement  made 
by  the  applicant  or  by  its  representative  on 
its  behalf,  or  involves  a  misrepresentation, 
concealment,  or  withholding  of  facts  re¬ 
specting  any  violation  of  the  act  by  any 
officer,  agent,  or  employee,  the  Secretary  shah 
refuse  to  isue  a  license  to  the  applicant.” 

Sec.  3.  Section  4  of  such  act  is  further 
amended  by  adding  at  the  end  thereof  the  . 
following  subsection: 
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"(e)  The  Secretary  shall  refuse  to  Issue 
a  license  to  an  applicant  If  he  finds  that  the 
applicant,  or  in  case  the  applicant  Is  a 
partnership,  any  general  partner,  or  in  case 
the  applicant  is  a  corporation,  any  ofiBcer 
or  holder  of  more  than  10  percent  of 
the  stock,  has,  within  3  years  prior  to  the 
date  of  the  application,  been  adjudicated  or 
discharged  as  a  bankrupt,  or  was  a  general 
partner  of  a  partnership  or  officer  or  holder 
of  more  than  10  percent  of  the  stock  of 
a  corporation  adjudicated  or  discharged  as 
a  bankrupt,  unless  the  applicant  furnishes 
a  bond  of  such  nature  and  amount  as  may 
be  determined  by  the  Secretary  or  other 
assurance  saetisfactory  to  the  Secretary  that 
the  business  of  the  applicant  will  be  con¬ 
ducted  in  accordance  with  this  act.” 

Sec.  4.  Section  8  (b)  of  such  act  (7  U.  S.  C., 
sec.  499h  (b) )  is  amended  to  read  as  follows: 

“(b)  The  Secretary  may,  after  30  days’ 
notice  and  an  opportunity  for  a  hearing,  sus¬ 
pend  or  revoke  the  license  of  any  commission 
merchant,  dealer,  or  broker  who,  after  the 
date  given  in  such  notice,  continues  to  em¬ 
ploy  in  any  responsible  position  any  indi¬ 
vidual  whose  license  has  been  revoked  or  is 
under  suspension  or  who  was  responsibly 
connected  with  any  firm,  partnership,  asso¬ 
ciation,  or  corporation  whose  license  has 
been  revoked  or  is  under  suspension.  Em¬ 
ployment  of  an  individual  whose  license  has 
been  revoked  or  is  under  suspension  for 
failure  to  pay  a  reparation  award  or  who 
was  responsibly  connected  with  any  firm, 
partnership,  association,  or  corporation 
whose  license  has  been  revoked  or  is  under 
susp)ension  for  failure  to  pay  a  reparation 
award  after  one  year  following  the  revocation 
or  suspension  of  any  such  license  may  be 
permitted  by  the  Secretary  upon  the  filing 
by  the  employing  licensee  of  a  bond,  of  such 
nature  and  amount  as  may  be  determined  by 
the  Secretary,  or  other  assurance  satisfactory 
to  the  Secretary  that  its  business  will  be 
conducted  in  accordance  with  the  provisions 
of  this  act;”. 

Sec.  5.  Section  13  (a)  of  spch  act  (7  U.  S.  C., 
sec.  499m  (a) )  is  amended  to  read  as  fol¬ 
lows: 

‘‘(a)  The  Secretary  or  his  duly  authorized 
agents  shall  have  the  right  to  Inspect  all 
accounts,  records,  and  memoranda  of  any 
commission  merchant,  dealer,  or  broker,  and 
if  any  such  commission  merchant,  dealer,  or 
broker  refuses  to  permit  such  inspection,  the 
Secretary  may  publish  the  facts  and  circum- 
standes  and/or,  by  order,  suspend  the  license 
of  the  offender  until  permission  to  make 
such  inspection  is  given.  The  Secretary 
or  his  duly  authorized  agents  shall  have  the 
right  to  inspect  any  lot  of  any  perishable 
agricultural  commodity  covered  by  this  act, 
and  if  any  commission  merchant,  dealer, 
or  broker  having  ownership  of  or  control 
over  such  lot  fails  or  refuses  to  authorize  or 
allow  such  inspection,  the  Secretary  may, 
after  30  days’  notice  and  an  opportunity 
for  a  hearing,  publish  the  facts  and  cir¬ 
cumstances  and/or,  by  order,  suspend  the 
license  of  the  offender  for  a  period  not  to 
exceed  90  days.” 

With  the  following  committee  amend¬ 
ments  : 

Page  2,  following  line  2,  add  the  follow¬ 
ing  new  section: 

“Sec.  2.  Section  3  (b)  of  such  act  (7  TJ.  S.  C., 
sec.  499c  (b) )  is  amended  by  striking  out  in 
the  third  sentence  the  words  ‘of  $15’  and 
Inserting  ‘not  to  exceed  $25.’  ” 

Page  2,  line  3,  change  ‘‘Sec.  2’  to  ‘‘Sec.  3.” 

Page  3,  line  13,  strike  out  “shall”  and  in¬ 
sert  “may.” 

Page  3,  line  15,  change  “Sec.  3”  to  “Sec.  4.” 

Page  3,  line  17,  strike  out  “shall”  and  in¬ 
sert  “may.” 

Page  4,  line  5,  change  “Sec.  4”  to  “Sec.  6.” 

Page  5,  line  1,  change  “Sec.  6”  to  “Sec.  6.” 

The  committee  amendments  were 
agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows: 

Page  5,  beginning  on  line  3,  strike  out  all 
of  the  first  sentence  through  and  including 
“given.”  on  line  10,  and  Insert: 

“The  Secretary  or  his  duly  authorized 
agents  have  the  right  to  inspect  such  ac¬ 
counts,  records,  and  memoranda  of  any  com¬ 
mission  merchant,  dealer,  or  person,  as  may 
be  required  (1)  in  the  investigation  of  com¬ 
plaints  under  this  act;  or  (2)  to  the  deter¬ 
mination  of  ownership,  the  control  factors 
in  the  State,  country,  or  region  of  origin  in 
connection  with  the  commodity  inspection; 
or  (3)  to  ascertain  whether  the  provisions 
of  this  act  are  being  complied  with  and  if 
such  commission  merchant  shall  refuse  per¬ 
mission  for  inspection,  the  Secretary  may 
publish  the  facts  and  circumstances  or  order 
suspended  the  licenses  which  the  permis¬ 
sion  gives.” 

Mr.  McINTIRE.  Mr.  Speaker,  I  offer 
an  amendment  to  the  committee  amend¬ 
ment. 

The  Olerk  read  as  follows: 

Amendment  offered  by  Mr.  McIntire  to  the 
committee  amendment: 

Page  5,  line  13,  insert  “shall”  after 
“agents.” 

Page  5,  line  17,  strike  out  “the”  and  insert 
a  comma  after  “control.” 

Page  5,  line  18,  strike  out  “factors  in  the 
state”  and  insert  “packer”  and  Insert  there¬ 
after  a  comma  followed  by  the  words  “or 
state”  followed  by  a  comma. 

Page  5,  line  20,  strike  out  “the  provisions” 
and  insert  “Sec.  9”  and  strike  out  “are” 
and  insert  “is.” 


raa.,  to  persons  who  hold  such  public  hmds 
n  good  faith  and  in  peaceful  advers^ pos- 
iession,  11  they  or  their  predecessor^n  in¬ 
terest  have  been  issued  patents,  ^rior  to 
January  1, 1954,  for  the  upland  trams  adjoin- 
irig  such  erroneously  omitted  l^ds.  Pay¬ 
ment  to  the  United  States  shaiyije  made  for 
lands  so  patented  at  the  sama^rice  per  acre 
as  that  at  which  the  land  ^eluded  in  the 
original  patent  was  purcha^d,  but  in  no  case 
less  than  $1.25  per  acre,  l^patent  shall  issue 
for  any  tract  unless  api^cation  for  the  tract 
is  made  by  a  quallfie^person  within  1  year 
from  the  date  of  enaciwnent  of  this  act.  The 
Secretary  shall  issue  no  patents  until  the 
conclusion  of  suclf  period.  The  Secretary 
may,  by  public  s^ie  at  not  less  than  the  ap¬ 
praised  value  oj^inder  any  appropriate  pub¬ 
lic  land  law,  ^spose  of  any  tract  of  public 
land  subject^o  this  act  which  is  not  applied 
for  by  a  qyalified  person  within  the  1-year 
period.  Z 

Sec.  ‘X  Upon  the  filing  of  a  plat  of  re- 
survey^nder  section  1  of  this  act,  the  Sec- 
retaiTr  shall  give  such  notice  as  he  finds  ap- 
proBfriate  by  newspaper  publication  or  other- 
w^  of  the  opening  of  the  lands  to  pur- 
Gjfase  under  this  act. 

f  Sec.  3.  Nothing  in  this  act  shall  affect 
valid  existing  rights. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.  R.  6101)  was 
laid  on  the  table. 


LAND  EXiTHANGES  FOR  COLONIAL 
NATIONAL  HISTORICAL  PARK, 
VA. 


The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  committee  amendment  as  amend¬ 
ed  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re¬ 
consider  was  laid  on  the  table. 


ISSUANCE  OF  PATENTS  FOR  Cl 

TAIN  LANDS  BORDERING  UPOi 

INDIAN  RIVER,  FLA. 

The  Clerk  called  the  bill  (H.  R.  6101) 
to  authorize  the  Secretary  of  the  In¬ 
terior  to  issue  patents  for  certain  lands 
in  Florida  bordering  upon  Indian  River. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  was  no  objection. 

Mr.  ENGLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  (S.  464) 
to  authorize  the  Secretary  of  the  Interior 
to  issue  patents  for  certain  lands  in 
Florida  bordering  on  Indian  River,  an 
identical  Senate  bHl,  be  considered  in 
lieu  of  the  House  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  gentleman  from  Cali¬ 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows; 

Be  it  enacted,  etc.,  That  the  Secretary  of 
the  Interior  shall  issue  patents  for  the  pub¬ 
lic  lands  erroneously  omitted  from  the  sur¬ 
vey  which  are  situated  between  the  position 
of  the  record  meander  line  represented  on 
the  plat  approved  March  10,  1845,  and  the 
actual  shoreline  of  the  Indian  River  in  sec¬ 
tions  11,  13,  14,  23.  24,  25.  and  36,  township 
27  south,  range  37  east,  Tallahassee  Meridian, 


The  Clerk  called  the  bill  (H.  R.  5280) 
to  authorize  land  exchanges  for  purposes 
of  Colonial  National  Historical  Park, 
in  the  State  of  Virginia,  and  for  other 
purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  for  the  purpose  of 
preserving  more  effectively  for  the  public 
benefit  the  historic  properties  within  Colo¬ 
nial  National  Historical  Park,  Va.,  the  Sec¬ 
retary  of  the  Interior  is  authorized  to  con¬ 
summate  desirable  land  exchanges,  as  here- 
ter  prescribed,  and  thereby  to  reduce  and 
t  the  boundaries  of  the  park.  Any 
eliminated  from  the  park  hereunder 
not  subsequently  be  added  to  the  park 
act  of  Congress. 

In  furtherance  of  these  purposes,  the,Sec- 
retary  i^uthorized  on  behalf  of  the  United 
States  to  flneept  from  grantors  title  to  non- 
Federal  lanii  and  interests  in  land,  together 
with  the  intorovements  thereon,  situated 
within  the  ai^orized  park  boundaries,  and 
in  exchange  therefor,  to  convey  by  deed 
on  behalf  of  theVnited  States  to  the  afore¬ 
said  grantors  lan^or  interests  therein,  to¬ 
gether  with  the  Improvements  thereon,  sit¬ 
uated  within  ColoniM  National  Historical 
Park  that  may  be  useX  advantageously  for 
exchange  purposes.  X?®  aforesaid  ex¬ 
changes  are  authorized  t(^^  made  without 
additional  compensation  bXeither  party  to 
the  exchange  when  the  properties  to  be  ex¬ 
changed  are  of  approximately^qual  value. 
When,  however,  the  properties^re  not  of 
approximately  equal  value,  as  maV  be  deter¬ 
mined  by  the  Secretary,  an  additi^ial  pay¬ 
ment  of  funds  shall  be  required  by  ^e  Sec¬ 
retary  or  by  the  grantor  of  non-Federa\)rop- 
erties,  as  the  case  may  be,  in  order  to 
an  equal  exchange.  The  Secretary  is  Xu- 
thorized  to  use  any  land  acquisition 
relating  to  the  National  Park  System 
such  purposes.  The  Secretary  may  consum¬ 
mate  land  exchanges  herein  authorized  upon 
such  terms,  conditions,  and  procedures  a.s 
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he  mayMnd  to  be  necessary  or  desirable  ta 
carrying  >ut  the  purposes  ot  this  act:  and 
in  evaluatfeg  non-Pederal  properties  to  bo 
acquired  hfeunder,  he  is  authorized  to 
make  such  angwance  as  he  may  find  to  be 
equitable  for  me  value  of  any  residential 
properties  that  ^  situated  upon  land 

to  be  acquired  pursuant  to  this  act.  If 
expedient  and  in  Ne  public  interest  to  do 
so,  he  may  assist  in\the  removal  of  struc¬ 
tures  from  property  towbe  acquired  hereun¬ 
der  through  the  exchan^  procedure,  and  he 
may  cooperate  with  public  or  private  agen¬ 
cies  and  persons  in  the  Seeming  of  hous¬ 
ing  for  the  aforesaid  grantor  who  may  re¬ 
quire  new  housing  accomme^ations  or  fa¬ 
cilities  as  a  result  of  the  l^nd  exchanges 
herein  authorized. 

In  the  event  that  suitable  land'^changes 
cannot  be  agreed  upon  in  all  cases'^r  pur¬ 
poses  of  this  act,  the  Secretary  is  au«iorized 
to  sell  those  psircels  of  park  land  that 
wise  would  have  teen  offered  and  con\^Yed 
through  exchange  procedures  herein 
thorized.  The  Secretary  is  authorized  ^ 
retain  in  a  special  receipt  account  and  to'' 
expend  any  funds  that  he  may  obtain  from 
such  sales  of  property  for  the  acquisition  of 
non-Federal  properties  within  the  author¬ 
ized  boundaries  of  the  Colonial  National  His¬ 
torical  Park. 

With  the  following  committee  amend¬ 
ments  : 

Page  3,  strike  all  of  lines  10  to  19  inclusive. 

Page  3,  add  the  following  new  section: 

"Sec.  2.  The  Secretary  is  further  author¬ 
ized  to  transfer  without  compensation  up  to 
15  acres  of  the  Colonial  National  Historical 
Park,  Va.,  to  the  Commonwealth  of  Virginia 
for  use  by  agencies  of  the  Commonwealth 
in  the  establishment  of  a  State  park  in 
furtherance  of  the  purposes  of  the  Colonial 
National  Historical  Park.” 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  land  exchange'  for 
purposes  of  Colonial  National  Historical 
Park,  in  the  State  of  Virginia;  to  author¬ 
ize  the  transfer  of  certain  lands  of  Colo¬ 
nial  National  Historical  Park,  in  the 
State  of  Virginia,  to  the  Commonwealth 
of  Virginia,  and  for  other  purposes.” 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPORT  SALES  OF  SURPLUS  STOR¬ 
ABLE  COMMODITIES 

The  Clerk  called  the  bill  (H.  R.  7252) 
to  permit  sale  of  Commodity  Credit  Cor- 
piration  stock  of  basic  and  storable  non- 
basic  agricultural  commodities  without 
restriction  where  similar  commodities 
are  exported  in  raw  or  processed  form. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Mr.  SAYLOR.  Mr.  Speaker,  I  object. 


ACP  WATER  CONSERVATIO, 
PRACTICES 

The  Clerk  called  the  bill  (H/fe.  7236) 
to  amend  section  8  (b)  of  t^Soil  Con¬ 
servation  and  Domestic  .^^tment  Act 
with  respect  to  wat^i'-conservation 
practices. 

There  being  no  ob^ction,  the  Clerk 
read  the  bill,  as  follMfrs: 

Be  it  enacted,  etcyTii&t  the  second  sen¬ 
tence  of  section  8  of  the  SoU  Conserva¬ 
tion  and  Domestlo^lotment  Act,  as  amend¬ 
ed  (16  U.  S.  C.,yfiec.  590h  (b)).  Is  amended 
by  striking  oM  of  said  sentence  "in  arid 
or  semlarld  sfectlons,"  and  inserting  in  lieu 
thereof  "Clares.” 

The  hid  was  ordered  to  be  engrossed 
and  r^  a  third  time,  was  read  the  third 
tim^and  passed,  and  a  motion  to  re- 
con^der  was  laid  on  the  table. 


PROVIDING  RUNNING  MATES  FOR 

CERTAIN  STAFF  CORPS  OFFICERS 

IN  THE  NAVAL  SERVICE 

The  Clerk  called  the  bill  (H.  R.  4229) 
to  provide  running  mates  for  certain 
staff  officers  in  the  naval  service  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
e  bill? 

r.  YATES.  Mr.  Speaker,  reserving 
theVight  to  object,  will  a  member  of  the 
committee  explain  this  bill? 

Mr.  i^ILDAY.  Mr.  Speaker,  this  bU 
is  for  thkpurpose  of  adjusting  and  r^- 
ly  rectifynag  the  present  system  of  ino- 
motions  fon^he  Staff  Corps  of  the^avy. 
It  would  aff^t  members  of  t^  Staff 
Corps  only  at^e  time  they  are^'omoted 
from  midshiprn^  to  lieuteiynt,  junior 
grade.  At  the  pr^nt  time,  there  is  what 
is  known,  of  courseS,as  the  Airming -mate 
system,  which  has  b^en existence  for 
many  years.  Promou^  from  midship¬ 
man  to  lieutenant,  ji^i^  grade,  is  auto¬ 
matic.  At  that  tim^th^sefore,  the  indi¬ 
vidual  acquires  hi/  nmnii^  mate.  Un¬ 
der  the  present  ^stem  it  isv^ssible  for 
the  man  w'ho^ame  out  ofNthe  Naval 
Academy  at  ytie  ve^  top  or  ve^  high  in 
his  class  h/  acquire  a  runni^  mate 
which  watery  junior  to  him  at  tire  time 
they  gradated  from  the  Academy.  X^is 
would  ^iminate  that  disparity  and  ^r- 
mit  tj/e  party  ranking  with  him  or  in 
reg^ar  precedence  at  the  time  of  gradu-N 
a^n. 

/mv.  YATES.  Does  this  bill  eliminate 
,/the  fanning  system  as  far  as  junior  offi¬ 
cers  are  concerned? 

Mr.  KILDAY.  That  is  the  purpose  of 
the  bill. 

Mr.  YATES.  The  purpose  of  it  will  be 
also  to  give  a  greater  break  to  members 
of  the  Staff  Corps? 

Mr.  KILDAY.  That  is  correct. 

Mr.  YATES.  Permit  their  being  con¬ 
sidered  for  promotion  to  higher  ratings 
at  an  earlier  time  than  they  are  being 
considered  for  promotion  imder  present 
law? 

Mr.  KILDAY.  Yes;  at  an  earlier  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  paragraph  (3)  of 
section  311  (d)  of  the  OflScer  Personnel  Act 
of  1947,  as  amended,  is  further  amended  by — 

(a)  inserting  In  the  first  sentence  after 
the  comma  which  follows  the  parenthetical 


phrase  "(Public  Law  347,  79th  Cong.)”  the 
words  "or  the  act  of  August  13,  1946  (ch. 
962,  60  Stat.  1057),  and  except  those 
pointed  from  graduates  of  the  United  Stat 
Naval  Academy,”;  and 

(b)  Substituting  a  colon  for  the 
at  the  end  of  the  paragraph  and  jftiding 
the  foUowing:  “Provided  further,  T^t  each 
officer  appointed  in  the  grade  of  jtoslgn  in 
the  Navy  under  the  act  of  August  13,  1946 
(ch.  962,  60  Stat.  1057),  or  upt^graduation 
from  the  United  States  Naval^cademy  who 
Is  serving  as  an  officer  in  ^  staff  corps  at 
the  time  of  his  promoti^  to  lieutenant 
(junior  grade)  shall,  upo^promotion,  be  as¬ 
signed  as  his  runnlngyOiate  the  line  lieu¬ 
tenant  (junior  gradel/with  date  of  rank  in 
the  same  calendar  wear  who  would  be  next 
senior  to  him  hadr  the  officer  of  the  staff 
corps  been  origii^ly  appointed  to  the  grade 
of  ensign  in  th^ine  and  continued  to  serve 
as  a  line  offic^ to  the  date  of  his  promotion 
to  lieutenai^ (junior  grade)  or  if  there  be 
no  such  omcer  the  line  officer 'who  would 
have  beejr  next  junior.’* 

Sec.  ^Each  officer  of  a  staff  corps,  who  Is 
a  grae^ate  of  the  United  States  Naval  Acad¬ 
emy /Dr'"  who  was  appointed  as  an  ensign 
un^r  the  act  of  August  13,  1946  (ch.  962, 
6(/stat.  1057),  and  who  prior  to  the  effec- 
ive  date  of  this  act,  was  assigned  a  running 
'mate  in  the  grade  of  lieutenant  (junior 
grade)  under  paragraph  (3)  of  section  311 
(d)  of  the  Officer  Personnel  Act  of  1947,  as 
amended,  shall  have  assigned  as  his  running 
mate,  in  the  grade  in  which  he  is  serving 
on  the  effective  date  of  this  act,  the  line 
officer  who  would  have  been  his  running 
mate  in  that  grade  had  paragraph  (3)  of 
section  311  (d)  been  amended  as  provided 
In  section  1  of  this  act  prior  to  the  date  upon 
which  he  was  assigned  a  running  mate  in 
the  grade  of  lieutenant  (junior  grade). 

Sec.  3.  No  back  pay  or  allowances  shall 
accrue  to  any  officer  of  the  naval  service  as 
the  result  of  the  enactment  of  this  act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  a:iid  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


AMENDING  BANKRUPTCY  ACT  AS  TO 
UNCLAIMED  MONEYS 

The  Clerk  called  the  bill  (H.  R.  6247) 
to  amend  subdivision  a  of  section  66 — 
^unclaimed  moneys — of  the  Bankruptcy 
^ct,  as  amended,  and  to  repeal  subdivi- 
si^  b  of  section  66  of  the  Bankruptcy 
Ac\  as  amended. 

Th^e  being  no  objection,  the  Clerk 
read  me  bill,  as  follows: 

Be  it  enacted,  etc..  That  subdivision  a  of 
section  06  of  the  Bankruptcy  Act,  as 
amended,  ik  hereby  amended  by  adding  at 
the  end  thS^of  the  following  additional 
sentence:  “Su^  moneys  and' dividends  shall 
be  deposited  and  withdrawn  as  provided  in 
title  28,  United  ^tates  Code,  section  2042, 
and  shall  not  be  ^mbject  to  escheat  under 
the  laws  of  any  Sta^.” 

Sec.  2.  Subdivision^j  of  section  66  of  the 
Bankruptcy  Act  is  hereSj  repealed. 

The  bill  was  ordere^o  be  engrossed 
and  read  a  third  time,  w^read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table.’ 

INCREASING  COMPENSATIfi^N  OP 
TRUSTEES  IN  BANKRI 

The  Clerk  called  the  bill  (H.  R.  9M7) 
to  increase  the  compensation  of  trustees 
in  bankruptcy. 
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84th  congress 
1st  Session 


H.  R.  5337 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  1, 1955 

Read  twice  and  referred  to  the  Committee  on  Agricultiu’e  and  Forestry 


AN  ACT 

To  amend  the  provisions  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  1930,  relating  to  practices  in  the  marketing 
of  perishable  agricultural  commodities. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  2  (5)  of  the  Perishable  Agricultural  Oommodi- 

4  ties  Act,  1930  (7  U.  S.  C.,  sec.  499b  (5)  ),  is  amended  to 

5  read  as  follows : 

6  ‘‘  (5)  Eor  any  commission  merchant,  dealer,  or  broker  to 

7  misrepresent  by  word,  act,  mark,  stencil,  label,  statement, 

8  or  deed,  the  character,  kind,  grade,  quality,  quantit}^  size, 

9  pack,  weight,  condition,  degree  of  maturit}^  or  State,  coun- 
10  try,  or  region  of  origin  of  an\'  perishable  agricultm-al  com- 
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iDodity  received,  shipped,  sold,  or  offered  to  he  sold  in  inter¬ 
state  or  foreign  commerce;”. 

Sec.  2.  Section  3  (b)  of  such  Act  (7  U.  S.  C.,  sec.  499c 
(h)  )  is  amended  by  striking  out  in  the  third  sentence  the 
words  ‘Af  $15”  and  inserting  “not  to  exceed  $25”. 

Sec.  3.  Section  4  (d)  of  such  Act  (7  U.  S.  C.,  sec. 
499h  (d)  )  is  amended  to  read  as  follows: 

'^(d)  The  Secretary  may  withhold  the  issuance  of  a 
license  to  an  applicant,  for  a  period  not  to  exceed  thirty 
da3^s  pending  an  investigation,  for  the  purpose  of  deter¬ 
mining  (a)  whether  the  applicant  is  unfit  to  engage  in  the 
business  of  a  commission  merchant,  dealer,  or  broker  because 
the  applicant,  or  in  case  the  applicant  is  a  partnership,  any 
general  partner,  or  in  case  the  applicant  is  a  corporation, 
aiw  officer  or  holder  of  more  than  10  per  centum  of  the 
stock,  prior  to  the  date  of  the  filing  of  the  application 
engaged  in  any  practice  of  the  character  prohibited  by  this 
Act  or  was  convicted  of  a  felony  in  any  State  or  Federal 
court,  or  (b)  whether  the  application  contains  any  ma¬ 
terially  false  or  misleading  statement  or  involves  any  mis¬ 
representation,  concealment,  or  withholding  of  facts  re¬ 
specting  any  violation  of  the  Act  by  any  officer,  agent,  or 
employee  of  the  applicant.  If  after  investigation  the  Secre¬ 
tary  believes  that  the  applicant  should  be  refused  a  license, 
the  applicant  shall  be  given  an  opportunity  for  hearing 
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within  sixty  days  from  the  date  of  tlie  application  to  show 
cause  why  the  liceiise  should  not  he  refused.  If  after  the 
hearing  the  Secretary  finds  that  the  applicant  is  unfit  to 
engage  in  the  business  of  a  conmiission  merchant,  dealer, 
or  broker  because  the  a])plicant,  or  in  case  the  applicant  is 
a  partnership,  any  genei’al  ])artiier,  or  in  case  the  applicant 
is  a  coi’poration,  any  officer  or  holder  of  more  than  10 
per  centum  oi  the  stody  })iioi‘  to  (he  date  of  the  fifing  of  the 
application  engaged  in  any  i)rac(ice  of  the  character  pro¬ 
hibited  by  this  Act  or  was  convided  of  a  felony  in  any 
State  or  Federal  court,  or  because  the  application  contains 
a  materially  false  or  misleading  statement  made  by  the 
apt)licant  or  by  its  representative  on  its  behalf,  or  involves 
a  misrepresentation,  concealment,  or  withholding  of  facts 
respecting  any  violation  of  the  Act  by  any  officer,  agent, 
or  employee,  the  Secretaiy  may  refuse  to  issue  a  license  to 
the  applicant.’’ 

Sec.  4.  Section  4  of  such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  subsection: 

‘‘(e)  The  Secretary  may  refuse  to  issue  a  license  to 
an  applicant  if  he  finds  that  the  applicant,  or  in  case  the 
applicant  is  a  partnership,  any  general  partner,  or  in  case  the 
applicant  is  a  corporation,  any  officer  or  holder  of  more  than 
10  per  centum  of  the  stock,  has,  within  three  years  prior 
to  the  date  of  the  application,  been  adjudicated  or  discharged 
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as  a  bankm])t,  or  was  a  genera]  ])artner  of  a  partiierslii})  or 
officer  or  holder  of  more  than  10  per  centum  of  the  stock  of 
a  corporation  adjudicated  or  discliai-ged  as  a  hankru])t,  unless 
the  applicant  furnishes  a  bond  of  such  nature  and  amount 
as  may  be  determined  by  the  Secretary  or  other  assurance 
satisfactory  to  the  Secretary  that  the  business  of  the  ap])licant 
will  be  conducted  in  accordance  with  this  Act/’ 

Sec.  5.  Section  8  (b)  of  such  Act  (7  U.  S.  C.,  sec. 
499h  (b)  )  is  amended  to  read  as  follows: 

‘'(b)  The  Secretary  may,  after  thirty  days’  notice  and 
an  opportunity  for  a  hearing,  suspend  or  revoke  the  license 
of  any  commission  merchant,  dealer,  or  broker  who,  after  the 
date  given  in  such  notice,  continues  to  employ  in  any  respon¬ 
sible  position  any  individual  whose  license  has  been  revoked 
or  is  under  suspension  or  who  was  responsihly  connected 
with  any  firm,  partnershij),  association,  or  corporation  wdiose 
license  has  been  revoked  or  is  under  suspensioii.  Employ¬ 
ment  of  an  individual  whose  license  has  heen  revoked  or  is 
under  suspension  for  failure  to  pay  a  reparation  award  or  who 
was  responsihly  connected  with  any  finn,  partnership,  asso¬ 
ciation,  or  corporation  whose  license  has  been  revoked  or  is 
under  suspension  for  failure  to  pay  a  reparation  award  after 
one  year  following  the  revocation  or  suspension  of  any  such 
license  may  be  permitted  by  the  Secretary  upon  the  filing 
by  the  employing  licensee  of  a  bond,  of  such  nature  and 
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amount  as  may  be  determined  by  the  Secretary,  or  other 
assurance  satisfactory  to  the  Secretary  that  its  business  will 
be  conducted  in  accordance  with  the  provisions  of  this  Act;”. 

Sec.  6.  Section  13  (a)  of  such  Act  (7  IT.  S.  C.,  sec. 
499m  (a)  )  is  amended  to  read  as  follows: 

‘‘(a)  The  Secretary  or  his  duly  authorized  agents  shall 
have  the  right  to  inspect  such  accounts,  records,  and  mem¬ 
oranda  of  any  commission  merchant,  dealer,  or  person,  as 
may  be  required  (1)  in  the  investigation  of  complaints 
under  this  Act;  or  (2)  to  the  detennination  of  ownership, 
control,  packer,  or  state,  country,  or  region  of  origin  in 
connection  with  the  commodity  inspection;  or  (3)  to  ascer¬ 
tain  whether  Section  9  of  this  Act  is  being  complied  with 
and  if  such  commission  merchant  shall  refuse  permission  for 
inspection,  the  Secretary  may  publish  the  facts  and  circum¬ 
stances  or  order  suspended  the  license  which  the  permission 
gives.  The  Secretary  or  his  duly  authorized  agents  shall 
have  the  right  to  inspect  any  lot  of  any  perishable  agricul¬ 
tural  commodity  covered  by  this  Act,  and  if  any  commission 
merchant,  dealer,  or  broker  having  ownership  of  or  control 
over  such  lot  fails  or  refuses  to  authorize  or  allow  such  inspec¬ 
tion,  the  Secretary  may,  after  thirty  da3^s’  notice  and  an 
opportunity  for  a  hearing,  publish  the  facts  and  circumstances 
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1  and/or,  by  order,  suspend  the  license  of  the  offender  for  a 

2  period  not  to  exceed  ninety  days.” 

Passed  the  House  of  Kepresentatives  July  30,  1955. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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HIGHLIGHTS:  Senate  committees  (3t;dered  reported  tl^ following  bills:  Faion  loan  bill. 
Broaden  authority  for  use  and  occXancy  of  land  within  national  forests.  Broaden 
law  on  practices  in  marketing  perishable  commodities.  Permit  processors  to  buy 
cotton  futures  contracts.  Eliminate Ntela^'’  irystarting  xiatershed  projects.  Dispose 
of  Akron  synthetic  rubber  laboratory,  Niouse/Rules  Committee  cleared  supplemental 
^propriation  bill.  House  agreed  to  resoljjftion  for  consideration  of  marketing 
facilities  bill.  House  committee  ordereck^eported  bill  to  add  cranberries  for  can¬ 
ning  and  freezing  to  Marketing  Agreeraerdc  Ac^  House  agreed  to  resolution  for  con¬ 
sideration  cf  trip  leasing  bill,  Repy  JohnsoX  Mis.,  discussed  need  for  stabilizing 
ncome  of  dairj^  farmers, 

HOUSE 

1,  APPROPRIATIONS,  The  Rules/Committee  reported  a  resolution  for  consideration  of 
H.  R,  12138,  the  supplemental  appropriation  bill  Xr  1957,  p*  11069 


motor  carriers 
vehicles  not  oi 
but  to  prohib; 
certain 


(i 


2,  TRANSPORTATION,  Agre^  to  a  resolution  for  consideration^  ^98,  to  amend 

the  Interstate  Com^rce  Act  so  as  to  authorize  ICC  to  iWulate  the  use  by 

Ider  leases,  contracts,  or  other  arrang^ents)  of  motor 
i  by  them,  in  the  furnishing  of  transportXion  of  property, 
regulation  of  the  dxiration  of,  or  the  terms  X  under. 
Leasing  arrangements,  p.  110 7ii 


trip, 


3,  MARKETING^  Agreed  to  a  resolution  for  the  consideration  of  H,  R,  to  pro¬ 

vide  a  system  of  mortgage  insurance  to  municipal  and  other  political  sub- 
divisd/ims  of  the  States,  to  be  administered  by  USDA,  for  the  expansi^  of 
pub]^  marketing  of  perishable  commodities,  p,  11075 

The  Agricxil  ure  Committee  ordered  reported  H,  R,  838U,  to  extend  tlih  pno- 
^sions  of  the  Agricultural  Marketing  Agreement  Act  of  193 X  cranberri^ 

'or  canning  or  freezing  processing,  p,  D767 


PROCEEDINGS' 

J  OF  INTEREST  TO  THE  DEPARTMENT  OF  A6RICULTURI 


i’ICE  OP  BUDGET  AND  FINANCE 
(FW  Department  Staff  Only) 


Issued 
For  actions  of 


CONTENTS 


July  12,  195> 
July  11,  1) 
8lith-2nd,  Noy^ll? 


AccountiW.  21 

Animal  disease . #,26,iii^ 

Appropriati^s, « . ,  ♦ ,  .lii,26 

Atomic  energj^. . o.7,13 

Budgeting*,*,, ,,,[; 
Co  tt  on  ,•*•,«,,**  cS,  *9 

Educational  exchai^, , , ,  ,1 
lectrif  ication, .  * ,  \^3,37 
Executive 

communications, , , , , ,  ,'^U 
Farm  program, 

Flood  control*,, . *3^U9' 

Food,  surplus *,..,,*, l6,2lj. 
Foreign  affairs* ,,,,, *8,20 
Foreign  aid* ,,,*,, *1,20,38 


Forestry*,,,*,,,, **9,19,26 

U-H  Clubs . ..,.35 

Guar  seed,,,,, .,,,,,,,,,,2 

Housing . ...23,140 

Lands *9,19,27,39,^6 
Legislative  program, ,,, *25 

Loans,  farm*. . ,,,9,147 

Marketing,,..,,,, ,,,,..,*9 

Mining . 12, 18 

Monopolies . .1;1 

Notaries  public . . . .U6 

s^ersonnel . 5,2l4,l45 

^tal  rates... . ,2lj.,30^ 

Potatoes . ,,.*...,  *15  " 

PubPi^  Lax>r  I48O . ^2 


Reclamation • « • , *  */*  • ,  ,6, 3  7 
Research, , . ,  •  • ,  *9,10,ll4,l4l4 

Security . ,  0*.  .22,28 

Soil  bank, ,  .,....•*  ,142 

Soil  consemation,  a , , , ,  ,32 

Taxation, /, . . . . . . ,3l4 

Trade,  i^reign 

...2,11,33,36,143 

Trav^, . ,5 

Veterans'  benefits, ,,,, ,17 
W^er,  supply,  ,3 

pollution . .  *31 

'^'’’atersheds . 9 

ITieat. . . . . . . . *,8,33 

Uool . I43 


HIGHLIGHTS:  Senate  ratified  International  bhe at /Agreement  *  Senate  committees 
reported  the  following  bills:  Farm  iban  bill,  /broaden  authority  for  use  and 
occupancy  of  land  within  national  forests.  Broaden  lax'i  on  practices  in  marketing 
perishable, commodities ,  Forest  products^^rd^  reporting.  Permit  processors  to  buy 
cotton  futures  contracts,  Eliminate  delaj^^n  starting  watershed  projects.  Dispose 
of  Akron  synthetic  rubber  laboratory*  Sej^t^ received  from  President  supplemental 
appropriation  request  for  commission  on/lncrea^ed  Use  of  Agricultural  Products* 
'Continued  on  page  7) 
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HOUSE 
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1*  FOREIGN  AID,  Passed  with  ar^dments  H*  R*  12130,  \he  mutual  security  appropri¬ 
ation  bill,  by  a  vote  of  3^  to  28i4,  The  amendment  adopted  would  provide  that 
not  less  than  $15,000,00^^  of  the  'p35^000,000  for  Latlisn  American  defense  support 
be  used  to  aid  Guatama^,  and  that  no  funds  contained \n  the  mutual  security 
appropriation  bill  be/used  for  international  educationaX,exchange  activities* 

p.  11180 

2,  FOREIGN  TRADE,  Batih  Houses  received  from  the  President  the  semi-annual 
report  on  activates  carried  on  under  Public  Law  USO,  83rd  Confess  (H,  Doc* 

[4147)  j  to  the  Sifmate  Agriculture  and  Forestry  Committee  and  the  nouse  Agriculture 
Committee,  up,  11085,  1122i4 

The  W^s  and  Means  Committee  reported  mth  amendment  H,  R,  939^1^ to  amend 
the  Tarif^^ct  of  1930  to  place  guar  seed  on  the  free  list  (H,  Rept*  2^81) 
p.  11235/ 

3*  WATER  ZuPPLY,  The  Public  "'^orks  Committee  reported  xTithout  amendraent  S,  23Th^  to 
autirorize  the  Secretary  of  the  Army  to  enter  into  contracts  to  furnish  watery  ^ 
municipal  x^ater  sup:  lies  from  flood  control  and  river  and  harbor  projects 

Rept,  2683)*  p*  11236 


^BUDGETING;  ACCOUNTING,  The  Governinent  Operations  Committee  ordered  report^ 
R,  11^26,  to  improve  governmental  budgeting  and  accounting  methods  ai 
:ocedures,  p,  D778 


5*  PERSdifiviEL,  The  Government  Operations  Committee  ordered  reported  H,  R/  11515^ 
to  pr^ide  for  the  payment  of  travel  and  transportation  cost  for  p^sons 
select^  for  appointment  to  certain  positions  in  the  U,  S,  and  Al^ka#  p,D778 


6,  RECLAI'^lATIONV  Received  the  nexf  conference  report,  subsequent  to  dn  order  to 
recorrmit,  orkS,  l622,  to  authorize  the  0‘ecretary  of  the  Inter^r  to  make  pay¬ 
ment  for  cert^n  improvements  located  on  public  lands  in  theyRapid  V?lley 


unit,  S,  Dak,,  >of  the  nissouri  River  Basin  project  (H,  Rept/  2677'«  p«  11179 


7*  ATOMIC  ENERGT,  Thd^Joint  Committee  on  Atomic  Energy  ordey^d  reported  the  follow^ 
ing  bills:  p,  D77 

H.  R.  97k3  and  ^  26h3,  to  encourage  maximum  dev^opment  of  atomic  energy 
reactors  for  the  genei^ion  of  low-cost  electric  pox^^  and  the  production, 
utilization,  and  treatm^t  of  special  nuclear  and  other  materials, 

S,  li203,  to  amend  tl:^ Atomic  Energy  Act  of  19^  "(so-called  DJLC  omnibus 
bill)". 


C 


SENATE 


8,  IJHEaT,  By  a  vote  of  85  to  2,  agre'^d  to  a  re^lution  of  ratification  on  the 
International  VJheat  Agreement  of  1^6,  ext^ding  the  Agreement  for  3  vears. 

The  Agreement  covers  303  million  busk^ls  01  x^rheat,  as  compared  to  395  million 
covered  in  the  1953  Agreement;  sets  i^ice  range  of  xrheat  at  >1,50  to  52.00 
a  bushel,  as  compared  x?ith  1,55  and  '  3((p5  in  the  1953  agreement;  and  adds  tX'fo 
nex-j  exporting  countries  -  Argentina  ai}G  ^eden,  p,  11102 


9.  AGRICULTURE  AND  FORESTRY  C0MI1ITTEE  reported  the  follox^jing  bill/:  -pp»  1109^ 


horize  the  S^retary  of  Agricul’ure  to  convey 


to  the  Chamber  of  Commerce  of  Rolla,  Mo, 


H,  R.  7723,  with  amendment,  to 

certain  lands  in  Phelps  Co, 

(S,  ReptV  2513 ) ; 

S,  ii059,  xxithout  amendment,  ^  provide  for  price  reporting  and.  research  x^rith 
respect  to  forest  producj^  (S,  .T'.ept,  25lO) 


H,  R,  5337#  xn.thja®6  ^endmenl^  to  broaden  the  provisions  of  laxT  relating  to 

practices  in  the  marketing  of  perishable  agricultural  commodities  (S,  Rept^ 
2507):  _ j  _  _ 

R*  9335,  without  ar^dment,  to  give  to  certain  consumin^processors  of 

cotton  the  privilege  of  buying  cotton  futures  contracts  ik  certain  cases 


(S,  Rept.  2506); 

H.  R,  9339,  vlthou^ amendment,  authorizing  the  exchange  of 

in  Union  Counl^  Ga,,  for  lands  in  the  Chattahoochee  National 
i>ept,  2508); 

H,  R,  11873,  x:^hout  amendment,  to  decrease  the  Congressional  revie 
projects  uj;Kler  the  1  /atershed  Protection  and  Flood  Prevention  Act 
days  (S,  Rept.  2509); 


U.  S,  lands 
brest  (S, 


, period  of 

^  ii5 


days  to  ^  ^  _ _ _  ^ 

S,  3h29y  xj^h  amendment,  to  improve  and  sim.plify  the  credit  facilities  bailable 
to  farmers  and  to  amend,  the  Bankhead- Jones  Farm  Tenant  Act  (S,  Rept.  2^6); 

S,  2216,/d.th  amendment,  to  am.end  the  act  of  March  h,  19l5,  to  permit  the 

ifccupancy  of  national  forest  lands  for  industrial  and  comraercial  pur-' 
po^s,  and  by  States  or  political  subdivisions  for  constrxxcting  facilities 
fof  education  or  other  public  uses  (S,  Rept,  2511); 


Calendar  No.  2544 


84th  Congress  ) 

SENATE 

j  Report 

3d  Session  j 

t  No.  2507 

STRENGTHENING  THE  PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT,  1930 


July  11,  1956. — Ordered  to  be  printed 


Mr.  Ellender,  from  the  Committee  on  Agriculture  and  Forestry, 

submitted  the  following 

REPORT 


[To  accompany  H.  R.  5337] 

The  Committee  on  Agriculture  and  Foi-estry,  to  whom  was  referred 
the  bill  (H.  R.  5337)  to  amend  the  provisions  of  the  Perishable  Agri¬ 
cultural  Commodities  Act,  1930,  relating  to  practices  in  the  marketing 
of  perishable  agiicultural  commodities,  havmg  considered  the  same, 
report  thereon  with  a  recommendation  that  it  do  pass  with  amend¬ 
ments. 

This  bill  would  strengthen  enforcement  of  the  Perishable  Agricul¬ 
tural  Commodities  Act,  1930.  That  act,  designed  to  suppress  unfair 
and  fraudulent  practices  in  the  marketing  of  perishable  agricultural 
commodities,  requires  the  licensing  of  commission  merchants,  dealers, 
and  brokers  engaging  in  the  business  of  marketing  fresh  fruits  and 
vegetables  in  interstate  commerce  and  makes  certain  types  of  conduct 
in  such  business  unlawful.  The  bill  would — • 

(1)  Eliminate  the  necessity  of  proving  “fraudulent  purpose” 
in  connection  with  the  misbranding  of  any  perishable  agricultural 
commodity ; 

(2)  Make  misrepresentation  of  the  “region  of  origin”  a  violation 
of  the  Act; 

(3)  Authorize  the  Secretary  of  Agriculture  to  change  the  annual 
license  fee  from  $15  to  any  amount  not  in  excess  of  $25; 

(4)  Enlarge  the  grounds  for  denial  of  a  license  to  permit 
denial,  if — 

(a)  Any  general  partner,  officer,  or  holder  of  more  than 
10  percent  of  the  applicant’s  stock  has  engaged  in  any 
practice  pro’hibited  by  the  Act  (now  applicable  to  the 
applicant  only), 

(b)  The  applicant  or  any  general  partner,  officer,  or  holder 
of  more  than  10  percent  of  the  applicant’s  stock  has  been 
convicted  of  a  felony  in  any  State  or  Federal  Court,  or 
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(c)  'The  applicant  or  any  general  partner,  officer,  or  holder 
of  more  than  10  percent  of  the  applicant’s  stock  has  within 
three  years  prior  to  the  date  of  the  application  been  adjudi¬ 
cated  or  discharge  as  a  bankrupt,  or  been  a  general  partner, 
officer,  or  holder  of  more  than  10  percent  of  the  stock  of  a 
bankrupt; 

(5)  Permit  suspension  or  revocation  (instead  of  revocation 
only)  of  the  license  of  any  licensee  who  after  proper  notice  con¬ 
tinues  to  employ  in  a  responsible  position  any  person  whose 
license  or  wdiose  previous  firm’s  license  has  been  revoked  or 
suspended  (rather  than  revoked  only)  and  restrict  the  Secretary’s 
authority  to  permit  such  employment  after  1  year  to  cases  in 
which  tile  revocation  or  suspension  was  for  failure  to  pay  a 
reparation  award;  and 

(6)  Extend  the  record  inspection  pi’ovision  to  permit  such 
record  inspection  as  may  be  required  (i)  to  determine  the  owner¬ 
ship,  control,  packer,  or  State,  county  or  region  of  origin  in  con¬ 
nection  with  commodity  inspection,  or  (ii)  to  ascertain  whether 
the  record  keeping  provisions  of  the  Act  are  being  complied  with ; 
and  to  permit  inspection  of  any  lot  of  any  perishable  agricultural 
commodity  covered  by  the  Act. 

The  committee  amendments  are  of  a  technical  and  clarifying  nature. 

The  amendments  inserting  subsection  (b)  in  section  2  are  required 
to  maintain  consistency  between  section  3  (b)  and  section  4  (a)  of 
the  act.  Section  4  (a)  now  provides  for  a  late  fee  of  $20,  which  is  $5 
more  than  the  $15  fee  required  by  section  3  (b).  Since  section  2  (a) 
would  amend  section  3  (b)  to  permit  the  fee  provided  for  by  it  to  be 
fixed  at  any  amount  not  in  excess  of  $25,  a  corresponding  change  is 
required  in  section  4  (b). 

The  changes  made  in  section  6  are  fully  described  in  the  attached 
letter  from  the  Assistant  General  Counsel  of  the  Department  of 
Agriculture. 

‘  The  report  of  the  House  Committee  on  Agriculture  is  attached. 

[H.  Kept.  No.  1196,  84th  Cong.,  1st  sess.] 

The  Committee  on  Agriculture,  to  whom  was  referred  the  bill 
(H.  R.  5337),  to  amend  the  provisions  of  the  Perishable  Agi'icultural 
Commodities  Act,  1930,  relating  to  practices  in  the  marketing  of 
perishable  agricultural  commodities,  having  considered  the  same, 
report  favorably  thereon  with  amendments  and  recommend  that  the 
bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Page  2,  following  line  2,  add  the  following  new  section: 

Sec.  2.  Section  3  (b)  of  such  Act  (7  U.  S.  C.,  sec.  499c  (b)) 
is  amended  by  striking  out  in  the  third  sentence  the  words 
“of  $15”  and  inserting  “not  to  exceed  $25”. 

Page  2,  line  3,  change  “Sec.  2”  to  “Sec.  3”. 

Page  3,  line  13,  strike  out  “shall”  and  insert  “may”. 

Page  3,  line  15,  change  “Sec.  3”  to  “Sec.  4”. 

Page  3,  line  17,  strike  out  “shall”  and  insert  “may”. 

Page  4,  line  5,  change  “Sec.  4”  to  “Sec. *5”. 

Page  5,  line  1,  change  “Sec.  5”  to  “Sec.  6”. 
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Page  5,  beginning  on  line  3,  strike  out  all  of  the  first  sentence 
through  and  including  “given.”  on  line  10,  and  insert: 

The  Secretary  or  his  duly  authorized  agents  have  the  right 
to  inspect  such  accounts,  records  and  memoranda  of  any 
■commission  merchant,  dealer,  or  person,  as  may  be  required 
(1)  in  the  investigation  of  complaints  under  this  Act;  or  (2) 
to  the  determination  of  ownership,  the  control  factors  in  the 
State,  county,  or  region  of  origin  in  connection  with  the  com¬ 
modity  inspection;  or  (3)  to  ascertain  whether  the  provisions 
of  this  Act  are  being  complied  with  and  if  such  commission 
merchant  shall  refuse  permission  for  inspection,  the  Secretary 
may  publish  the  facts  and  circumstances  or  order  suspended 
the  license  which  the  permission  gives. 

STATEMENT 

The  bill  would — without  broadening  the  scope  or  original  intent  of 
^he  Perishable  AgTicultural  Commodities  Act  of  1930,  as  amended — 
•correct  certain  deficiencies  which  have  become  apparent  in  the  adminis¬ 
tration  of  the  act,  thereby  lending  greater  strength  and  more  effective¬ 
ness  to  the  basic  legislation.  The  bill  would  accomplish  this  end  by 
(1)  strengthening  the  provisions  relating  to  misbranding  or  misrepre¬ 
sentation  of  grade  and  origin  of  fresh  fruits  and  vegetables;  (2)  in¬ 
creasing  the  maximum  annual  license  fee  from  the  present  $15  per 
year  to  $25;  (3)  permitting  the  Secretary  of  Agriculture  to  deny 
issuance  of  a  license  to  any  person  convicted  of  a  felony  in  any  State 
or  Federal  court;  (4)  authorizing  the  Secretary  to  deny  a  license  to 
any  applicant  who  has  been  involved  in  bankruptcy  proceedings  within 
3  years  unless  the  applicant  furnishes  a  bond  or  other  assurance  satis¬ 
factory  to  the  Secretary;  (5)  empowering  the  Secretary  to  suspend  the 
license  of  a  person  who  employs  in  any  responsible  position  an  individ¬ 
ual  whose  license  is  under  suspension;  and  (6)  providing  authority 
for  the  inspection  of  any  perishable  commodity  covered  by  the  act. 

The  Perishable  Agricultural  Commodities  Act  is  admittedly  and 
intentionally  a  “tough”  law.  It  was  enacted  in  1930  for  the  purpose 
of  providing  a  measure  of  control  and  regulation  over  a  branch  of 
industry  which  is  engaged  almost  exclusively  in  interstate  commerce, 
Jwhich  is  highly  competitive,  and  in  which  the  opportunities  for  sharp 
practices,  irresponsible  business  conduct,  and  unfam  methods  are 
numerous.  The  law  was  designed  primarily  for  the  protection  of  the 
producers  of  perishable  agricultural  products — most  of  whom  must 
entrust  their  products  to  a  buyer  or  commission  merchant  who  may  be 
thousands  of  miles  away,  and  depend  for  their  payment  upon  his 
business  acumen  and  fair  dealing — and  for  the  protection  of  consumers 
who  frequently  have  no  more  than  the  oral  representation  of  the  dealer 
that  the  product  they  buy  is  of  the  grade  and  quality  they  are  paying 
for. 

The  law  has  fostered  an  admhable  degree  of  dependability  and 
fairness  in  this  industry  chiefly  through  the  method  of  requiring  the 
registration  of  all  those  who  carry  on  an  interstate  busmess  in  perish¬ 
able  agricultural  commodities  and  denying  this  registration  to  those 
whose  business  tactics  disqualify  them.  It  also  provides  the  pro¬ 
cedures  and  the  authority  with  which  complaints  withm  the  industry 
-can  be  settled  without  resort  to  courts  of  law.  In  spite  of  the  strictness 
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of  some  of  the  provisions  of  the  law,  the  act  and  its  administration 
by  the  Department  of  Agriculture  have  won  the  almost  unanimous 
approval  of  this  important  food  distributing  industry  and  now  have 
its  virtually  undivided  support. 

Hearings  were  held  on  H.  R.  5337,  by  Mr.  Mclntire,  and  an  iden¬ 
tical  bill,  H.  R.  5818,  by  Mr.  Budge.  At  the  hearings  a  number  of 
representative  organizations  appeared  in  support  of  the  bills.  There 
were  no  witnesses  in  opposition.  Among  the  organizations  which 
testified  in  support  of  the  bill  (H.  R.  5337)  as  reported,  were  the 
United  Fresh  Fruit  and  Vegetable  Association,  the  Idaho  Advertising 
Commission,  the  Vegetable  Growers  Association  of  America,  the  Na¬ 
tional  Farmers  Union,  the  International  Potato  Council,  the  Inter¬ 
national  Apple  Association,  and  the  Philadelphia  Termmal  Marketing 
Association.  A  statement  in  support  of  the  legislation  was  filed  by 
the  American  Farm  Bureau  Federation. 

ANALYSIS 

Section  2  (5)  of  the  Perishable  Agricultural  Act — as  it  would  be 
amended  by  H.  R.  5337 — would,  by  deleting  the  words  “for  a  fraudu¬ 
lent  purpose,”  dismiss  the  unwieldy  necessity  of  proving  the  preva¬ 
lence  of  fraud  in  misbranding  or  mislabeling  in  order  to  declare  the 
existence  of  an  unlawful  act;  evidence  of  bona  fide  misrepresentations 
relative  to  grade,  quality,  etc.,  would  reiiresent  an  adequate  base  for 
the  declaration  of  illegal  conduct. 

Also,  to  the  existing  safeguards  against  perishable  commodity  mis- 
rejiresentations  relative  to  State  or  county  origins,  there  would  be 
added  compai-able  protection  pertaining  to  region  of  origin. 

Section  4  (b)  would  permit  the  Secretary  to  collect  a  fee  in  excess 
of  $15,  but  not  in  excess  of  $25.  It  is  to  be  noted  that  the  costs  of 
administering  this  act  are  almost  totally  defrayed  by  the  collection  of 
such  fees  from  licensees,  and  the  broadened  fee  base  would  work 
toward  a  more  efficient  administration  of  the  act. 

Section  4  (d)  would  permit  the  Secretary  of  Agriculture  to  exercise 
discretionary  powers  with  regard  to  the  issuance  of  a  license  in  those 
instances  where  an  applicant  was  convicted  of  a  felony  in  a  State  or 
IVderal  court.  Prevailing  law  autliorizes  the  Secretary  to  deny  a 
license  if  he  finds  that  the  applicant  is  unfit  to  enter  the  business 
because  of  engaging  in  a  practice  of  the  character  prohibited  only  by 
the  act,  and  this  amendment  would  perform  as  an  added  assurance 
that  only  persons  of  a  reliable  nature  are  encouraged  to  participate  in 
trading  activities  under  this  act. 

Section  4  would — through  the  addition  of  a  new  subsection  (e) — ■ 
permit  the  Secretary  to  deny  a  license  to  any  applicant  who  has  been 
involved  in  bankruptcy  proceedings  within  3  years  unless  the  appli¬ 
cant  furnished  a  bond  or  other  assurance  satisfactory  to  the  Secretary. 
The  act  presently  excludes  bankruptcy  as  a  basis  for  license  denials. 

Section  8  (b)  would  authorize  the  Secretary  to  suspend  the  license 
of  a  person  who  employs  in  any  responsible  position  an  individual 
whose  license  is  under  suspension.  In  effect,  this  would  place  restric¬ 
tions  on  suspended  licensees  comparable  to  those  now  in  effect  for 
revocations,  and  it  would  serve  to  eliminate  the  effectiveness  of  dummy 
organizations  and  other  such  devices  that  might  be  set  up  to  circum¬ 
vent  the  suspension  penalty. 


STRENGTHEN  PERISHABLE  AGRICULTURAL  COMMODITIES  ACT  5 


Section  13  (a)  would  enable  the  Secretary  or  his  duly  authorized 
agents  to  inspect  any  lot  of  any  perishable  agricultural  commodity 
covered  by  the  act.  Such  authority  would  facilitate  an  effective 
inspection  where  there  exists  the  suggestion  of  misbranding  or  mis¬ 
representation. 

DEPARTMENTAL  VIEWS 

Following  is  the  letter  from  the  Department  of  Agriculture  recom¬ 
mending  enactment  of  the  bill  with  certain  amendments.  The 
amendments  proposed  by  the  Department  were  adopted. 

May  25,  1955. 

Hon.  Harold  D.  Cooley, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives . 

Dear  Congressman  Cooley:  This  is  in  reply  to  yoiu'  letter  of 
April  20,  1955,  requesting  a  report  on  H.  R.  5337,  a  bill  to  amend  the 
provisions  of  the  Perishable  Agi-icultural  Commodities  Act  of  1930 
relating  to  practices  in  the  marketing  of  perishable  agricultiu'al  com¬ 
modities. 

The  Department  recommends  passage  of  the  bill  with  amendments. 

The  major  pm-pose  of  the  bill  is  to  strengthen  and  to  make  more 
effective  the  enforcement  of  the  Perishable  Agricultural  Commodities 
Act.  The  bill  does  not  broaden  the  basic  scope  of  the  statute  but 
corrects  deficiencies  which  have  become  apparent  in  carrying  out  its 
provisions. 

The  bill  (1)  eliminates  the  necessity  of  proving  “fraudulent  purpose” 
of  any  licensee  in  connection  with  the  misbranding  of  any  perishable 
agi’icultural  commodity,  (2)  provides  that  misrepresentation  of  the 
“region  of  origin”  is  a  violation  of  the  act,  (3)  authoi’izes  the  officials 
of  the  Department  enforcing  this  act  to  inspect  any  perishable  agri- 
cultm-al  commodity  in  the  possession  of,  or  under  the  control  of,  any 
licensee  under  the  act,  (4)  authorizes  the  Secretary  to  suspend  the 
license  of  any  licensee  for  a  period  of  up  to  90  days,  if  inspection  of 
the  produce  is  refused,  (5)  authorizes  the  Secretary  to  deny  a  license 
to  any  applicant  convicted  of  a  felony  in  any  State  or  Federal  court, 
(6)  authorizes  the  Secretary  to  deny  a  license  to  any  applicant  who  has 
within  3  years  prior  to  the  date  of  the  application  been  involved  in 
I  banlo’uptcy  proceedings  unless  the  applicant  fm-nishes  a  bond  or 
other  assm’ance  satisfactory  to  the  Secretary,  and  (7)  i^ermits  the 
Secretary  to  suspend  or  revoke  the  license  of  any  licensee  who,  after 
a  proper  notice,  continues  to  employ  in  a  responsible  position  any 
person  whose  license  is  under  suspension.  Such  employment  could 
be  permitted  bj'^  the  Secretary  after  1  year,  if  the  suspension  was  for 
failure  to  pay  a  reparation  award,  upon  the  filing  of  a  bond  or  assur¬ 
ance  satisfactory  to  the  Secretary. 

Growers,  shippers,  and  buyers  are  concerned  about  the  existing 
extent  of  misbranding  and  misrepresentation  of  grade  and  origin  of 
fresh  fruits  and  vegetables.  Although  the  proposed  amendments  to 
the  Perishable  Agricultural  Commodities  Act  would  not  correct  all 
malpractices  in  this  field,  they  would  provide  significant  help.  Effec¬ 
tive  control  of  misbranding  and  misrepresentation  of  fruits  and 
vegetables  is  difficult  under  the  present  statute  because  no  authority 
is  granted  to  inspect  produce  in  the  possession  or  control  of  a  licensee 
to  determine  if  it  is  misbranded  unless  the  licensee  requests  or  grants 
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permission  for  such  inspection.  Also,  substantial  evidence  must  be 
produced  that  the  misbranding  was  done  deliberately  with  the  definite 
intention  of  defrauding  the  buyer  in  order  to  prove  that  a  fraudulent 
purpose  is  involved.  The  proposed  amendments  undoubtedly  would 
expedite  enforcement  of  the  misbranding  provisions  of  the  act  and 
provide  for  more  effective  action  against  licensees  wlio  violate  these 
provisions. 

The  purpose  of  the  other  amendments  relating  to  felonies  and  bank¬ 
rupts  is  to  eliminate  from  the  produce  business  many  potential 
troublemakers  of  the  type  who  are  constantly  involved  in  disciplinary 
actions  or  reparation  awards.  Prohibition  of  the  employment  in  a 
responsible  position  of  a  person  whose  license  has  been  suspended  is 
primarily  for  the  purpose  of  preventing  such  a  person  from  avoiding 
the  suspension  period  by  operating  through  a  dummy  organization. 
This  change  results  in  the  same  provisions  concerning  emplojnnent 
in  a  responsible  position  being  applied  to  persons  whose  licenses  arc 
under  suspension  as  the  act  now  provides  for  persons  whose  licenses 
have  been  revoked. 

Some  questions  have  been  raised  by  industry  representatives  con¬ 
cerning  the  scope  of  the  authority  given  to  the  Secretaiy  in  the  revision 
of  section  13  (a)  relating  to  the  inspection  of  accounts  and  records. 
These  representatives  have  recommended  that  this  authority  be 
delineated  and  clarified  by  insertion  of  the  following  words  after 
“broker”  on  page  5,  line  5,  of  the  bill:  “as  may  be  material  (1)  in  the 
investigation  of  complaints  under  this  Act,  or  (2)  to  the  determination 
of  ownership,  control,  packer  or  State,  county,  or  region  of  origin  in 
comiection  with  commodity  inspections,  or  (3)  to  ascertain  whether 
'Section  9  of  this  Act  is  being  complied  with,”.  We  believe  that  the 
Department  can  carry  out  its  responsibilities  effectively  within  the 
limitations  established  by  this  proposed  revision  and,  therefore,  we 
are  agreeable  to  this  change  in  the  bill. 

Administration  of  this  act,  except  for  the  cost  of  legal  services,  is 
financed  exclusively  from  the  license  fees  which  are  now  fixed  by  the 
statute  at  $15  per  year.  It  will  be  necessary  to  increase  the  relatively 
small  staff'  now  engaged  in  administering  the  Perishable  Agricultural 
Commodities  Act  and  the  number  of  attorneys  assigned  to  this 
activity  in  order  for  the  Department  to  conduct  an  expeditious  and 
effective  enforcement  of  the  misbranding  provisions.  Curtailment  of 
misbranding  is  not  feasible  by  relying  largel}^  on  complaints  prior  to 
investigation  and  requires  that  steps  be  taken  to  check  the  operations 
of  shipping-point  packers  and  terminal-market  repackers.  Where 
violations  are  uncovered  proceedings  under  the  formal  hearings 
requirements  of  the  Administrative  Procedure  Act  must  be  held. 

Therefore,  unless  provision  is  made  for  increasing  the  revenue 
under  the  act,  it  will  not  be  possible  for  the  Department  to  render 
the  service  which  the  industry  has  in  mind.  It  is  recommended  that 
the  act  be  amended  to  provide  that  an  annual  fee  of  not  to  exceed  $25 
may  be  fixed  by  the  Secretary.  It  is  believed  that  this  provision 
woidd  be  preferable  to  establishing  a  specific  fee  and  should  give  the 
Department  sufficient  latitude  to  be  able  to  realize  enough  revenue  to 
carry  out  the  foreseeable  costs  of  administering  this  act,  with  the 
exception  of  additional  expenses  for  legal  services  for  which  additional 
appropriations  of  about  $25,000  annually  would  be  needed.  In  order 
to  make  this  revision,  it  woidd  be  necessaty  to  insert  after  the  word 
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'‘fee”  in  the  third  sentence  of  section  3  (b)  the  words  “to  be  fixed  by 
the  Secretary  but  not  to  exceed  S25/’  in  lieu  of  the  words  “of  $15”, 
and  after  the  word  “paying”  in  the  last  clause  of  section  4  (a)  to  insert 
the  words  “the  fee  provided  in  section  3  (b)  of  this  Act  plus  $5,”  in 
lieu  of  the  words  “a  fee  of  $20.” 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
submission  of  this  report. 

Sincerely  yours, 

True  D.  Morse, 

Acting  Secretary. 


LETTER  FROM  ASSISTANT  GENERAL  COUNSEL 


September  7,  1955. 

Mr.  CoTYS  M.  Mouser, 

Clerk,  Senate  Committee  on  Agriculture  and  Forestry, 

United  States  Senate. 

D  EAR  Sir:  Pursuant  to  a  telephone  conversation  with  the  acting 
clerk  of  your  committee,  I  am  writing  to  call  to  your  attention  certain 
language  in  H.  R.  5337  which  shouhl  be  corrected. 

The  bill  introduced  in  the  House  bj^  Mr.  Meintire,  H.  R.  5337, 
contained  as  section  5  an  amendment  of  section  13  (a)  of  the  Perish¬ 
able  Agricultural  Commodities  Act,  1930.  The  first  sentence  of  that 
proposed  amendment  was  worded  as  follows : 

“The  Secretary  or  his  duly  authorized  agents  shall  have  the  right 
to  inspect  all  accounts,  records,  and  memoranda  of  any  commission 
merchant,  dealer,  or  broker,  and  if  any  such  commission  merchant, 
dealer,  or  broker  refuses  to  permit  such  inspection,  the  Secretary  may 
publish  the  facts  and  circumstances  and/or,  by  order,  suspend  the 
license  of  the  offender  until  permission  to  make  such  inspection  is 
given.” 

We  understand  there  was  some  opposition  to  the  wording  of  this 
provision  and  that,  after  considerable  discussion  by  interested  groups, 
an  amendment  was  worked  out  to  meet  the  objections  that  had  been 
raised.  In  testifying  before  the  Subcommittee  on  Domestic  Market¬ 
ing  of  the  House  Committee  on  Agriculture  on  May  26,  1955,  Mr. 
C.  W.  Kitchen,  executive  vice  president  of  the  United  Fresh  Fruit 
)  &  Vegetable  Association,  recommended  the  following  as  a  substitute 
for  the  first  sentence  (quoted  above)  of  the  amendment  proposed  by 
section  5  of  H.  R.  5337 : 

“The  Secretary  or  his  duly  authorized  agents  shall  have  the  right 
to  inspect  such  accounts,  records,  and  memoranda  of  any  commission 
merchant,  dealer,  or  broker  as  may  be  material  (1)  in  the  investigation 
of  complaints  under  this  act,  or  (2)  to  the  determination  of  ownership, 
control,  packer,  or  State,  country,  or  region  of  origin  in  connection 
with  commodity  inspections,  or  (3)  to  ascertain  whether  section  9 
of  this  act  is  being  complied  with,  and  if  any  such  commission  mer¬ 
chant,  dealer,  or  broker  refuses  to  pei-mit  such  inspection,  the  Secretary 
may  publish  the  facts  and  circumstances  and/or,  by  order,  suspend  the 
license  of  the  offender  until  permission  to  make  such  inspection  is 
given.” 

This  appears  at  page  21  of  the  subcommittee  hearings.  Other  testi¬ 
mony  on  this  provision  appears  at  pages  8,  33,  35,  49,  51,  52,  and  53. 
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Ill  reporting  out  the  bill  (Kept.  No.  1196),  the  House  Committee 
on  Agriculture  changed  the  language  suggested  by  Mr.  Kitchen  in  a 
number  of  material  respects.  The  bill  as  passed  by  the  House  is  now 
pending  in  your  committee. 

The  sentence  in  question,  which  appears  on  page  5  of  the  Senate 
print  of  H.  R.  5337,  lines  6  to  17,  as  it  is  now  worded,  is  defective  in 
several  respects  and  will  not  confer  the  authorization  intended  to  be 
confeiTed.  For  example:  the  word  “person”  in  line  8  should  be 
“broker”,  because  the  act  regulates  “commission  merchants,  dealers, 
and  brokers”;  in  line  9  the  word  “required”  should  be  “material”, 
because  there  is  no  requirement  that  records  be  inspected  but  it  is 
intended  that  only  records  material  to  the  investigation  of  complaints, 
etc.,  be  inspected;  in  line  12  “the  commodity  inspection”  should  be 
“commodity  inspections”;  in  line  14  “commission  merchant”  should 
be  “commission  merchant,  dealer,  or  broker”,  because  the  penalties 
for  refusing  to  permit  inspection  are  intended  to  apply  to  dealers  and 
brokers  as  well  as  to  commission  merchants;  and,  in  lines  16  and  17, 
the  words  “or  order  suspended  the  license  which  the  permission  gives”, 
which  we  do  not  understand,  should  be  changed  to  “and/or,  by  order, 
suspend  the  license  of  the  offender  until  permission  to  make  such 
inspection  is  given.” 

The  simplest  way  to  correct  this  sentence  is  to  take  the  amendment 
suggested  by  Mr.  Kitchen  at  page  21  of  the  House  hearings  and  sub¬ 
stitute  it  for  the  present  language  of  lines  6  to  17  on  page  5  of  the  bill. 

If  we  can  be  of  any  assistance  to  3mu  in  connection  with  this  matter, 
please  feel  free  to  call  upon  us. 

Sincerely  yours, 


Charles  W.  Bucy, 
Assistant  General  Counsel. 


CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX,  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Perishable  Agricultural  Commodities  Act,  1930 

AN  ACT  To  suppress  unfair  and  fradulent  practices  in  the  marketing  of  perishable 
agricultural  commodities  in  interstate  and  foreign  commerce 

Be  1-t  enacted  by  the  Senate  and  House  oj  Representatives  oj  the  United 
States  of  America  in  Congress  assembled,  *  *  * 

Sec.  2.  It  shall  be  unlawful  in  or  in  connection  with  any  transaction 
in  interstate  or  foreign  commerce — 

*****:(!  X: 

(5)  For  any  commission  merchant,  dealer,  or  broker[,  for  a  fraudu¬ 
lent  purpose,]  to  misrepresent  by  word,  act,  mark,  stencil,  label, 
statement,  or  deed,  the  character,  kind,  gi'ade,  quality,  quantity, 
size,  pack,  weight,  condition,  degree  of  maturit}^  or  State  [or  coun- 
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tryl;  country,  or  region  of  origin  of  any  perishable  agricultural  com¬ 
modity  received,  shipped,  sold,  or  offered  to  be  sold  in  interstate  or 
foreign  commerce; 

******* 

Sec.  3.  *  *  * 

(b)  Any  person  desii’ing  an}^  such  license  shall  make  application 
to  the  Secretary.  The  Seci’etary  may  by  regulation  prescribe  the 
information  to  be  contained  in  such  application.  Upon  the  filing 
of  the  application,  and  annually  thereafter,  the  applicant  shall  pay 
a  fee  [of  $15,]  not  to  exceed  %25,  which  shall  be  deposited  in  the 
Treasury  of  the  United  States  as  a  special  fund,  without  fiscal  year 
limitations,  to  be  designated  as  the  “Perishable  Agricultural  Com¬ 
modities  Act  fund”,  which  shall  be  available  for  all  expenses  necessary 
to  the  administration  of  the  Act,  the  Act  to  prevent  the  destruction 
or  dumping  of  farm  produce,  approved  March  3,  1927  (7  U.  S.  C. 
491-497),  and  the  Export  Apple  and  Pear  Act,  approved  June  10, 
1933  (7  U.  S.  C.  581-589):  Provided,  That  financial  statements  pre¬ 
scribed  by  the  Director  of  the  Bureau  of  the  Budget  for  the  last  com¬ 
pleted  fiscal  year,  and  as  estimated  for  the  current  and  ensuing  fiscal 
years,  shall  be  included  in  the  budget  as  submitted  to  the  Congress 
annually. 

Sec.  4  (a)  Whenever  an  applicant  has  paid  the  prescribed  fee  the 
Secretary,  except  as  provided  elsewhere  in  this  Act,  shall  issue  to  such 
applicant  a  license,  which  shall  entitle  the  licensee  to  do  business  as  a 
commission  merchant  and  or  dealer  and/or  broker  unless  and  until 
it  is  suspended  or  revoked  by  the  Secretary  in  accordance  with  the 
provisions  of  this  Act,  or  is  automatically  suspended  under  section 
7  (d)  of  this  Act,  but  said  license  shall  automatically  terminate  on  any 
anniversary  date  thereof  unless  the  annual  fee  has  been  paid:  Provided, 
That  notice  of  the  necessity  of  paying  the  annual  fee  shall  be  mailed 
at  least  thirty  days  before  the  anni\nn’sary  date:  Provided  further. 
That  if  the  annual  fee  is  not  ])aid  by  the  anniversary  date  the  licensee 
may  obtain  a  renewal  of  that  license  at  any  time  within  thirty  days 
by  paying  [a  fee  of  $20]  the  fee  jvooided  in  section  S  (b),  plus  $5, 
which  shall  be  deposited  in  the  Perishable  Agricultural  Commodities 
Act  fund  provided  for  by  section  3  (b). 

******* 

(d)  The  Secretaiy  may  withhold  the  issuance  of  a  license  to  an 
applicant,  for  a  period  not  to  exceed  thirty  days  pending  an  investiga¬ 
tion,  for  the  purpose  of  determining  (a)  whether  the  applicant  is 
unfit  to  engage  in  the  business  of  a  commission  merchant,  dealer,  or 
broker  [by  reason  of  having]  because  the  applicant,  or  in  case  the  ap¬ 
plicant  is  a  partnership,  any  general  partner,  or  in  case  the  applicant  is 
a  corporation,  any  officer  or  holder  of  more  than  10  per  centum  of  the 
stock,  prior  to  the  date  of  the  filing  of  the  application  engaged  in  any 
practice  of  the  character  prohibited  by  this  Act  or  was  convicted  of  a 
felony  in  any  State  or  Federal  court,  or  (6)  whether  the  application 
contains  any  materially  false  or  misleading  statement  or  involves  any 
misrepresentation,  concealment,  or  withholding  of  facts  respecting 
any  violation  of  the  Act  by  any  officer,  agent,  or  employee  of  the 
applicant.  If  after  investigation  the  Secretary  believes  that  the  ap- 
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plicant  should  he  refused  a  license,  the  applicant  shall  he  g:iven  an 
opportunity  for  hearing  within  sixty  days  from  the  date  of  the  appli¬ 
cation  to  show  cause  why  the  license  should  not  be  refused.  If  after 
the  hearing  the  Secretary  finds  that  the  applicant  is  unfit  to  engage 
in  the  business  of  a  commission  merchant,  dealer,  or  broker  [by 
reason  of  having]  because  the  applicant,  or  in  case  the  applicant  is  a 
partnership,  any  general  partner,  or  in  case  the  applicant  is  a  corporation, 
any  officer  or  holder  of  more  than  10  per  centum  of  the  stock,  piior  to  the 
date  of  the  filing  of  the  application  engaged  in  any  practice  of  the  char¬ 
acter  prohibited  by  this  Act  or  was  convicted  of  a  felony  in  any  State  or 
Federal  court,  or  because  the  applicaf  ion  contains  a  inaterially  false  or 
misleading  statement  made  by  the  applicant  or  by  its  re])resentative 
on  its  behalf,  or  involves  a  misrepi'esentation,  concealment,  or  with¬ 
holding  of  facts  respecting  any  violation  of  the  Act  by  any  officer, 
agent,  or  employee,  the  Secretary  [shall]  may  refuse  to  issue  a  license 
to  the  ap]fficant. 

(e)  The  Secretary  may  refuse  to  issue  a  license  to  an  applicant  il  he 
finds  that  the  applicant,  or  in  case  the  applicant  is  a  partnership,  any 
general  partner,  or  in  case  the  applicant  is  a  corporation,  any  officer  or 
holder  of  more  than  10  per  centum  of  the  stock,  has,  within  three  years 
prior  to  the  date  of  the  application,  been  adjudicated  or  discharged  as  a 
bankrupt,  or  was  a  general  piariner  of  a  partnership  or  officer  or  holder  of 
more  than  10  per  centum  of  the  stock  of  a  corporation  adjudicated  or 
discharged  as  a  bankrupt,  unless  the  applicant  furnishes  a  bond  of  such 
nature  and  amount  as  may  be  determined  by  the  Secretary  or  other 
assurance  satislactory  to  the  Secretary  that  the  business  of  the  applicant 
xoill  be  conducted  in  accordance  with  this  Act. 

Sec.  8.  *  *  * 

(6)  The  Secretary  may,  after  thirty  days’  notice  and  an  opportunity 
for  a  hearing,  suspend  or  revoke  the  license  of  any  commission  mer¬ 
chant,  dealer,  or  broker  who,  after  the  date  given  in  such  notice, 
continues  to  employ  in  any  responsible  position  any  individual  whose 
license  [was  revoked]  has  been  revoked  or  is  under  suspension  or  who 
was  responsibly  connected  with  any  firm,  partnership,  association,  or 
corporation  whose  license  has  been  revoked  or  is  under  suspension. 
Employment  of  [such  individual  by  a  licensee  in  any  responsible 
position  after  one  j^ear  following  the  revocation  of  any  such  license 
shall  be  conditioned]  an  individual  whose  license  has  been  revoked  or 
is  under  suspension  for  failure  to  pay  a  reparation  award  or  who  was 
responsibly  connected  with  any  firm,  partnership,  association,  or  corpora¬ 
tion  whose  license  has  been  revoked  or  is  under  suspension  for  failure  to 
pay  a  reparation  aivard  after  one  year  following  the  revocation  or  sus¬ 
pension  of  any  siich  license  may  be  permitted  by  the  Secretary  upon  the 
filing  by  the  employing  licensee  of  a  bond,  [in  such  reasonable  sum 
as  may  be  fixed]  of  such  nature  and  amount  as  may  be  determined  by 
the  Secretary,  or  other  assurance  satisfactory  to  the  Secretary  that  its 
business  wUl  be  conducted  in  accordance  with  the  provisions  of  this 
Act; 

******* 

Sec.  13.  (a)  [In  the  investigation  of  complaints  under  this  Act, 
the]  The  Secretary  or  his  duly  authorized  agents  shall  have  the  right 
to  inspect  such  accounts,  records,  and  memoranda  of  any  commission 
merchant,  dealer,  or  broker  as  may  be  material  [for  the  determina- 
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tion  of  any  such  complaint.  If]  (1)  in  the  investigation  of  complaints 
under  this  act,  or  {£)  to  the  determination  of  ownership,  control,  packer, 
or  State,  country,  or  region  of  origin  in  connection  with  commodity  in¬ 
spections,  or  {3)  to  ascertain  whether  section  9  of  this  act  is  being  complied 
with,  and  if  any  such  commission  merchant,  dealer,  or  broker  refuses 
to  permit  such  inspection,  the  Secretary  maj^  publish  the  facts  and 
circumstances  and/or,  by  order,  suspend  the  license  of  the  offender 
until  permission  to  make  such  inspection  is  given.  The  Secretary  or 
his  duly  authorized  agents  shall  have  the  right  to  inspect  any  lot  of  any 
perishable  agricultural  commodity  covered  by  this  Act,  and  if  any  corn- 
mission  merchant,  dealer,  or  broker  having  ownership  of  or  control  over 
such  lot  fails  or  refuses  to  authorize  or  allow  such  inspection,  the  Secretary 
may,  after  thirty  days'  notice  and  an  opportunity  for  a  hearing,  publish 
the  facts  and  circumstances  and j or,  by  order,  suspend  the  license  of  the 
o^ffender  for  a  period  not  to  exceed  ninety  days. 

******* 
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84th  CONGEESS 
2d  Session 


Calendar  No.  2544 

H.  R.  5337 

[Report  No.  2507] 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  1, 1955 

Read  twice  and  referred  to  the  Committee  on  Agriculture  and  Forestry 

July  11, 1956 

Reported  by  Mr,  Ellender,  with  amendments 
[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  amend  the  provisions  of  the  Perishable  Agricnltural  Com¬ 
modities  Act,  1930,  relating  to  practices  in  the  marketing 
of  perishable  agricultural  commodities. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  2  (5)  of  the  Perishable  Agricidtural  Oommodi- 

4  ties  Act,  1930  (7  U.  S.  0.,  sec.  499b  (5)  ),  is  amended  to 

5  read  as  follows: 

6  “  commission  merchant,  dealer,  or  broker  to 

7  misrepresent  by  word,  act,  mark,  stencil,  label,  statement, 

8  or  deed,  the  character,  kind,  grade,  quality,  quantity,  size, 

9  pack,  weight,  condition,  degree  of  maturity,  or  State,  coun- 
10  try,  or  region  of  origin  of  any  perishable  agricultural  com- 


I 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


2 


modity  received,  shipped,  sold,  or  offered  to  be  sold  in  inter¬ 
state  or  foreign  commerce 

Sec.  2.  (a)  Section  3  (b)  of  such  Act  (7  U.  S.  C., 
sec.  499c  (b)  )  is  amended  by  striking  out  in  the  third 
sentence  the  words  “of  $15”  and  inserting  “not  to  exceed 
$25”. 

(b)  The  last  proviso  of  section  4  (a)  of  such  Act 
(7  U.  S.  C.,  sec.  499d  (a)  )  is  amended  by  striking  out 
“a  fee  of  $20”  and  inserting  “the  fee  provided  in  section  3 
(b),  plus  $5”. 

Sec.  3.  Section  4  (d)  of  such  Act  (7  U.  S.  C.,  sec. 
499d  (d)  )  is  amended  to  read  as  follows: 

“(d)  The  Secretary  may  withhold  the  issuance  of  a 
license  to  an  applicant,  for  a  period  not  to  exceed  thirty 
days  pending  an  investigation,  for  the  purpose  of  deter¬ 
mining  (a)  whether  the  applicant  is  unfit  to  engage  in  the 
business  of  a  commission  merchant,  dealer,  or  broker  because 
the  applicant,  or  in  case  the  applicant  is  a  partnership,  any 
general  partner,  or  in  case  the  applicant  is  a  corporation, 
any  officer  or  holder  of  more  than  10  per  centum  of  the 
stock,  prior  to  the  date  of  the  filing  of  the  application 
engaged  in  any  practice  of  the  character  prohibited  by  this 
Act  or  was  convicted  of  a  felony  in  any  State  or  Federal 
court,  or  (b)  whether  the  application  contains  any  ma¬ 
terially  false  or  misleading  statement  or  involves  any  mis- 
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representation,  concealment,  or  withholding  of  facts  re¬ 
specting  any  violation  of  the  Act  by  any  officer,  agent,  or 
employee  of  the  applicant.  If  after  investigation  the  Secre¬ 
tary  beheves  that  the  applicant  should  he  refused  a  hcense, 
the  applicant  shall  be  given  an  opportunity  for  hearing 
within  sixty  days  from  the  date  of  the  application  to  show 
cause  why  the  license  should  not  he  refused.  If  after  the 
hearing  the  Secretary  finds  that  the  applicant  is  unfit  to 
engage  in  the  business  of  a  commission  merchant,  dealer, 
or  broker  because  the  applicant,  or  in  case  the  applicant  is 
a  partnership,  any  general  partner,  or  in  case  the  applicant 
is  a  corporation,  any  officer  or  holder  of  more  than  10 
per  centum  of  the  stock,  prior  to  the  date  of  the  filing  of  the 
application  engaged  in  any  practice  of  the  character  pro¬ 
hibited  b}’  this  Act  or  was  convicted  of  a  felony  in  any 
State  or  Federal  court,  or  because  the  application  contains 
a  materially  false  or  misleading  statement  made  by  the 
applicant  or  by  its  representative  on  its  behalf,  or  involves 
a  misrepresentation,  concealment,  or  withholding  of  facts 
respecting  any  violation  of  the  Act  by  any  officer,  agent, 
or  employee,  the  Secretary  may  refuse  to  issue  a  license  to 
the  applicant.” 

Sec.  4.  Section  4  of  such  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  subsection; 

( e )  The  Secretary  may  refuse  to  issue  a  license  to 
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an  applicant  if  he  finds  that  the  applicant,  or  in  case  the 
applicant  is  a  partnership,  any  general  partner,  or  in  case  the 
applicant  is  a  corporation,  any  officer  or  holder  of  more  than 

10  per  centum  of  the  stock,  has,  within  three  years  prior 

* 

to  the  date  of  the  application,  been  adjudicated  or  discharged 
as  a  bankrupt,  or  was  a  general  partner  of  a  partnership  or 
officer  or  holder  of  more  than  10  per  centum  of  the  stock  of 
a  corporation  adjudicated  or  discharged  as  a  bankrupt,  unless 
the  applicant  furnishes  a  bond  of  such  nature  and  amount 
as  may  be  determined  by  the  Secretary  or  other  assurance 
satisfactory  to  the  Secretary  that  the  business  of  the  applicant 
will  be  conducted  in  accordance  with  this  Act.” 

Sec.  5.  Section  8  (b)  of  such  Act  (7  IT.  S.  C.,  sec. 
499h  (b)  )  is  amended  to  read  as  follows: 

^‘(b)  The  Secretary  may,  after  thirty  days’  notice  and 
an  opportunity  for  a  hearing,  suspend  or  revoke  the  license 
of  any  commission  merchant,  dealer,  or  broker  who,  after  the 
date  given  in  such  notice,  continues  to  employ  in  any  respon¬ 
sible  position  any  individual  whose  license  has  been  revoked 
or  is  under  suspension  or  who  was  responsibly  connected 
with  any  firm,  partnership,  association,  or  corporation  whose 
license  has  been  revoked  or  is  under  suspension.  Employ¬ 
ment  of  an  individual  whose  license  has  been  revoked  or  is 
under  suspension  for  failure  to  pay  a  reparation  award  or  who 
was  responsibly  connected  with  any  firm,  partnership,  assd- 


5 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


elation,  or  corporation  whose  license  lias  been  revoked  or  is 
under  suspension  for  failure  to  pay  a  reparation  award  after 
one  year  following  the  revocation  or  suspension  of  any  such 
license  may  be  permitted  by  the  Secretary  upon  the  filing 
by  the  employing  licensee  of  a  bond,  of  such  nature  and 
amount  as  may  be  determined  by  the  Secretary,  or  other 
assurance  satisfactoiy  to  the  Secretary  that  its  business  will 
be  conducted  in  accordance  with  the  provisions  of  this  Act;”. 

Sec.  6.  Section  13  (a)  of  such  Act  (7  U.  S.  C.,  sec. 
499m  (a) )  is  amended  to  read  as  follows: 

‘^(a)  The 


er  his  duly  authorized  agents  shah 
have  the  right  te  inspect  sneh  aecounts^  records^  and  mem¬ 
oranda  ef  any  commission  merchant,  dealer,  er  person,  as 
may  he  required  -(4)-  in  the  investigation  ef  complaints 
under  this  Aet-;  er  -(h)-  te  the  determinatien  ef  ownership, 
eentr-elj  packer,-  er  state,  eeuntryy  er  region  ef  origin  in 
connection  with  hre  commodity  inspection;  er  -(h)-  te  ascer¬ 


tain 


9  ef  this  Aet  is  being 


and  if  such  commission  merchant  shah  refuse  permission  for 
inspection,  the  Secretary  may  publish  the  facts  and  eircum- 
stanecs  er  order  suspended  the  license  which  the  permission 
gives  The  Secretary  or  his  duly  authorized  agents  shall  have 
the  right  to  inspect  such  accounts,  records,  and  memoranda 
of  any  commission  merchant,  dealer,  or  broker  as  may  he 
material  (1)  in  the  investigation  of  complaints  under  this 


6 


1  Act,  or  (2)  to  the  determination  of  ownership,  control, 

2  packer,  or  State,  country,  or  region  of  origin  in  connection 

3  with  commodity  inspections,  or  (3)  to  ascertain  whether  sec- 

4  tion  9  of  this  Act  is  being  complied  with,  and  if  any  such 

5  commission  merchant,  dealer,  or  broker  refuses  to  permit  such 

6  inspection,  the  Secretary  may  publish  the  facts  and  circum- 

7  stances  and/or,  by  order,  suspend  the  license  of  the  offender 

8  until  permission  to  make  such  inspection  is  given.  The  Sec- 

9  retary  or  his  duly  authorized  agents  shall  have  the  right  to 

10  inspect  any  lot  of  any  perishable  agricultural  commodity 

11  covered  by  this  Act,  and  if  any  commission  merchant,  dealer, 

12  or  broker  having  ownership  of  or  control  over  such  lot  fails 

13  or  refuses  to  authorize  or  allow  such  inspection,  the  Secretary 
may,  after  thirty  days’  notice  and  an  opportunity  for  a  hear- 

15  ing,  publish  the  facts  and  circumstances  and/or,  by  order, 
1^  suspend  the  license  of  the  offender  for  a  period  not  to  exceed 
l'^  ninety  days.” 

Passed  the  House  of  Representatives  July  30,  1955. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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Hi.  Passed  irithout  amendment  H,  R.  9333,  to  give  to  certain 

smin\  processors  of  cotton  the  privilege  of  buying  cotton  futures  contras 
in  cerA^n  cases.  This  bill  iJill  now  be  sent  to  the  President,  p,  li; 

f-  S.  3832,  to  provide  for  the  disposal  of /he  Govern 

m.ent-0TOedWnthetic  rubber  research  laboratories  at  Akron,  Ohio.  ^  lllt39 

X+'n  '’f  reported  S.  3868,  to  extend  nntil  ^  30,  1963, 

^he  Export-Imp(\t  Bank  Act  of  19kS^  p.  n)|39  ^  j  ,  j-7 

17.  i-lAPJCTTING.  Passed  as  reported  H.  R.  5337,  to  broaden  the  provisions  of  law 

p!  uSo  narketine  of  perishable  asrioultural  coimodities, 

18.  'MEHSHEDS.  Passed  amendment  H.  R.  11873,  to  de/rease  the  Congressional 

review  period  of  pro jectk  under  the  atershed  Protect^  and  Flood  Prevention 
Act  from  hS  to  15  days.  This  bill  rjin  now  be  sent^;^  the  ^resident,  p,  n)|).r> 

reported  S^9[il,  relating  to  c^ta  n  mining  claims  which 
were  eligible  for  validation  uWr  the  act  of  August  12,  1953,  but  which  x^ere 
not  valioateo  solely  because  ofNfche  failure  of  ihe  ox^mers  to  take  certain 
action  to  protect  their  claims  xm^hin  the  pre^ribed  period,  p.  lliiitO 

Passed  x-Jithout  am^endment  H,  r\  6501,  "to/permit  the  disposal  of  certain 
resep-e  mineral  deposits  under  the  iVning  ;^^s  of  the  U,  S,  This  bill  will 
now  be  sent  to  the  President,  p.  n)|) 

20.  LEGaL  officers.  Passed  as  reported  S,  to  provide  for  the  appointment  of 

the  chief  legal  officers  of  certain  c);{)artments  (including  this  Department)  in 
p^^ll^^2^^^'^^  -^reside^,  by  ^d  with  the  consent  of  the  Senate. 

?1.  SECURITY.  Passed  xxithout  -amendm^  S.  J.  Res,  ^2,  to  extend  the  time  for 
filing  the  report  of  the  Commission  on  Governriierni.  Sec''''rity  to  June  30,  1957. 

?2.  '^aT,  Both  Houses  receive(/from  this  Department  pro}>osed  legislation  to  amend 
the  International  ^heat  .^reement  Act  of  19i4-9,  so  as  to  extend  the  authority 
contained  in  that  act  f^  the  purpose  of  implementing  Agreement  of  1956* 
to  Senate  Committee  on/Agriculture  and  Forestry,  and  Houle  Banking  and  Currency 
Committee,  pp,  111x2^11595  ^ 

'3.  POTaTO.wS,^  Sen,  Lai^r  inserted  a  Potato  Growers  assoc,  resol^ion  fax’-oring 
legislation  for  the  grading  and  inspection  of  potatoes  enterin\  market  chan¬ 
nels.  p.  111x27/  \ 

U.  PbRSOI’JHEL.  Impost  Office  and  Civil  Service  Committee  reported  x*t^  amendments 
b.  3405,  reJAting  to  effective  dates  of  increases  in  con^ensat j on  granted  to 
wage  board/employees  (S,  Rept.  2573),  p.  111x29 


5.  THE  AGRI/JLTURE  AND  FORESTRY  COMfUTTEE  reported  the  folloxTing  bills: 

without  amendment,  to  authorize  the  Secretary  of  Agriculture  to 
ape.  renew  to  Chicago,  Ililx/aukee,  St,  Paul  rE  Pacific  Railroad  Co.  for  Ur 
-erm  of  10  years  a  lease  of  a  tract  of  land  in  the  USDA  Range  Livestock 
'•^eriment  Station  in  iiont,  (S,  Rept.  2575).  p.  Illx29  - 


tend 


[  R  Xl'^lSs  T^thout  anendment,  to^^urther  extend  the  special  school  Tnilk 
p^ogrim  to  certain  institutions  foWhe  care  and  training  of  children  > 
\hether  or  not  underpri-'dleged  (S,  Rept,  2576)*  p»  llu29  / 

S,  J^Res.  179,  iD-thout  amendment,  to  authorize  and  direct  the  Secreta^  of 
Ag^culture  to  quitclaim  certain  property  in  Coahoma  Co*,  I-iss,,^^  the 
Home^emonstration  Club,  of  Rena  Lara,  ^ass.,  Inc*  (S,  Rept*  2S^U)* 
p.  11&30 


26,  Lr/ESTOCK  SLA-UGHTER*  The  Agriculture  and  Fores tn'  Committee  or^red  reported 

vdth  amendment  S.  I636,  to  require  the  use  of  humane  methods  ih  the  slaughter 
of  livestock  ah^  poultry  in  interstate  or  foreign  commerce *yThe  "Daily  Digest" 
states  that  it  xj^s  "amended  so  that  the  bill  xTovxld  provide^nly  for  establish** 
ment  of  an  advisol^  committee  on  humane  slau  -htering  irhicj/  xrould  report  to  the 

Congress  xjithin  2  y^rs"*  p*  D796 

\  /  orc;3rod 

27.  APPROPr.LiTIOWS;  i’iUTUi'J^SECURITY.  The  Appropriations  C/^nittee/reported  xdth 

amendraent  H,  R.  12130,  the  Mutual  Security  appropri^ion  bill  for  1957.  The 
"Daily  -‘-'igest"  states  th^"as  approved,  the  bill  wyauld  provide  a  total  of 


)h, 105,120,000,  an  increas^of  ,;680,300,000  over  the  House-passed  figure  of 
3.3,U25,120,000"  *  p.  D796  \  / 


\  /  drought 

28.  LIVESTOCK.  Sen.  Johnson  spoke  V  the  continu^g/situation,  and  urged  this 

Department  to  make  feed  availabl^^at  cost  t^  livestock  producers#  p*  11U34 

29.  EXECUTIVE  PAY.  Sen.  Smith,  N.  J.,  teert^  a  nexjspaper  editorial^supporting 

Hoover  Commission  recommendations  fc^  oA  increase  in  the  pay  of  Federal 
executives,  p.  lliiSli 


30.  ROADS,  Sen.  Johnson  comraented  on  tl 
the  nation's  economy,  p.  Illt73 


eff^ts  of  the  road  building  program  on 


31.  RECLcliATiOW.  Agreed  to  the  conference  reportNm  S,  1622,  to  authorize  the 

Secretary  of  the  Inter  or  to  make  pa'-vrients  foAcertain  improvements  located 
on  public  lands  in  the  xRapWv alley  unit,  S.  Dak,  of  the  Lissouri  River 
Basin  project  (House  agree^to  the  report  on  JulAl2,  1956).  This  bill  x-jill 
nox^  be  sent  to  the  Presic^i^t*  p.  lll'VU 

32.  FOREIGN  y'J’.’AiRS.  Sen  H^i^xphre-;^  discussed  various  aspects  of  oxir  foreign  policy 

and  foreign  aid  progr^'^®*  P*  lTl!^78 


33 •  COTTON,  Sen  Pax’^ne  iriserted  a  release  of  this  Department  siting  that  cotton 
products  export  Bxd  xrill  be  extended  through  equalization  p.  11U9U 


3i|.  electrification  Sen,  keuberger  and  orders  discussed  the  construction  of  the 
Hells  Canyon/uam,  p,  Il501  \ 

Sen.  Tl^tkins  and  oi.hers  spoke  on  the  Federal  constribution  w  water 


resource  d^elopment  in  the  Pacific  i'lorthx.-est.  p.  Il508 


35.  CREDIT,  /sen  Huirphrey  criticized  the  Administration's  credit  policiesX  p.ll5l2 


36,  THE  MERIOR  ADD  II'KULaR  AFx-AIRS  COIFilTTEE  ordered  the  following  bill  rented: 
H./R.  8226,  xd-thout  amendment,  to  reserve  certain  lands  in  iilaska  for  publs^- 
/ school  purposes,  p,  D796  ^ 

'  ii,  R,  7887,  xiithout  amendment,  to  authorize  the  Commissioner  of  Public  Lands^ 
to  sell  public  lands  xmder  certain  circumstances  without  public  auction, 
p.  D796 
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dft(crimination  which  negates  the  theory  of 
eqi^ity. 

oNneed  not  agree  at  all  with  the  reasons 
given  lor  such  discriminations — ^indeed,  one 
may  be^ffeiided  by  their  practice.  But  if 
we  are  towrely  on  theory,  there  is  as  much 
right  to  drterimination  as  there  as  to  non- 
discrimlnatlM.  It  is  really  the  misguided 
attempt  to  o^rride  these  separate  and  dis¬ 
tinct  rights  of ’toe  individual  by  public  law 
that  causes  the^onflict  of  today. 

Conformity  by  ^ercion  is  not  liberalism. 
The  answer  is  to  B^ound  in  voluntarism — ■ 
freedom's  greatest  vitoicle  of  ■  progress.  It 
offers  us  the  only  solu^on  to  the  vexatious 
problems  of  sociology  N  onr  republic. 


DISPOSAL  OF  SYNTHETIC  RUBBER 

RESEARCH  LABORATORIES  AT 

AKRON.  OHIO 

Mr.  JOHNSON  of  Texas.  Presi¬ 

dent,  I  ask  unanimous  consent  t^at  the 
Senate  proceed  to  the  considera^n  of 
Calendar  No.  2523,  S.  3832. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  stated  by  title  for  the  infor 
mation  of  the  Senate. 

The  Chief  Clerk.  A  bill  (S.  3832)  to 
provide  for  the  disposal  of  the  Govern¬ 
ment-owned  synthetic  rubber  research 
laboratories  at  Akron,  Ohio. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  considera¬ 
tion  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Banking  and  Currency,  with  an  amend¬ 
ment,  on  page  1,  line  10,  after  the  word 
“agency”,  to  insert  “the  Administrator 
of  General  Services,  before  he  offers  the 
laboratories  to  the  public  for  sale,  shall 
ascertain  what  the  value  of  the  labora¬ 
tories  would  be  to  Government  agencies 
which  would  make  substantial  use 
thereof,  and  the  Administrator  shall  not 
sell  the  laboratories  t®  the  public  unless 
he  finds,  after  consultation  with  the  Di¬ 
rector  of  the  Budget  Bureau,  that  such 
sale  to  the  public  would  be  in  the  best 
interests  of  the  United  States,  taking 
into  consideration  among  other  relevant 
factors  the  value  of  the  laboratories  to 
any  interested  agency  and  the  amounts 
offered  by  public  bidders.”,  so  as  to  make 
the  bill  read: 

Be  it  enacted,  etc..  That  the  Governme: 
laboratories  at  Akron,  Ohio,  now  under  oc¬ 
troi  of  the  National  Science  Foundation/are 
hereby  transferred  to  the  General  SoAlces 
Administration  for  disposal  in  accrfdance 
with  the  Federal  Property  and  Aehninistra- 
tive  Services  Act  of  1949,  except  tMt  the  Ad¬ 
ministrator  of  General  Service^ shall  first 
offer  the  laboratories  for  pub^  sale  before 
seeking  to  dispose  of  them y®y  transfer  or 
assignment  to  any  Federal  ^ency.  The  Ad¬ 
ministrator  of  General  S^vices,  before  he 
offers  the  laboratories  to^he  public  for  sale, 
shall  ascertain  what  tl^value  of  the  labora¬ 
tories  would  be  to y^overnment  agencies 
which  would  make y^bstantial  use  thereof, 
and  the  Administynor  shall  not  sell  the  lab¬ 
oratories  to  the  DUblic  unless  he  finds,  after 
consultation  wUm  the  Director  of  the  Budget 
Bureau,  that ymch  sale  to  the  public  would 
be  in  the  be^  interests  of  the  United  States, 
taking  inty^onslderation  among  other  rele¬ 
vant  facws  the  value  of  the  laboratories  to 
any  invested  agency  and  the  amounts  of¬ 
fered  /toy  public  bidders.  The  National 
Sclejrce  Foundation  is  authorized  to  reim- 
bvxe  the  General  Services  Administration 
ijy  advance  for  expenses  necessary  for  the 


protection  and  maintenance  of  the  labora¬ 
tories  up  to  June  30,  1957. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  the  bill  would  transfer  the  Govern¬ 
ment-owned  synthetic-rubber  research 
laboratories  at  Akron,  Ohio,  to  the  Gen¬ 
eral  Services  Administration  for  disposal, 
first  by  sale  to  the  public  and,  in  default 
of  such  sale,  by  transfer  to  any  inter¬ 
ested  Federal  agency.  It  would  author¬ 
ize  the  National  Science  Foundation  to 
reimburse  General  Services  Administra¬ 
tion  in  advance  for  its  expenses  in  con¬ 
nection  with  the  laboratories  up  to  June 
30,  1857. 

The  committee  amendment  would  di¬ 
rect  the  General  Services  Administration 
to  ascertain  the  value  of  the  laboratories 
to  interested  Federal  agencies,  and  would 
prohibit  a  sale  to  the  public  at  less  than 
this  value. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The 
Dill  is  open  to  further  amendment.  If 
tHere  be  no  further  amendment  to  be, 
proposed,  the  question  is  on  the  engross 
mem,  and  third  reading  of  the  bill., 

Thes^ill  (S.  3832)  was  ordered  h  be 
engrosN^  for  a  third  reading,  reaa  ;he 
third  tiiN;,  and  passed. 
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Mr.  JOHNSOi^of  Te^s.  Mr.  Presi¬ 
dent,  I  ask  unanimpuyconsent  that  the 
Senate  proceed  to  consideration  of 
Calendar  No.  2524yS^nate  bill  3868. 

The  PRESIDENT  p^  tempore.  The 
bill  will  be  state^by  titl^for  the  infor¬ 
mation  of  the ^enate. 

The  Legislative  Clerk.  \  A  bill  (S. 
3868)  to  extrad  the  Export-In^ort  Bank 
Act  of  19^,  as  amended. 

The  PRESIDENT  pro  tempdi^.  Is 
:  there  oojection  to  the  present  consMera- 
tion  pf  the  bill? 

ere  being  no  objection,  the  Senate 
preceded  to  consider  the  bill,  which  hat 
een  reported  from  the  Committee  on' 
Banking  and  Currency  with  an  amend¬ 
ment  on  page  1,  after  line  6,  to  insert: 

Sec.  2.  Section  10  of  said  act,  as  amended, 
is  amended  by — 

(1)  inserting  “(a)”  after  “Sec.  10.”,  and 

(2)  adding  at  toe  end  thereof  a  new  sub- 
>«•  section  as  follows : 

“(b)  Beginning  on  July  1,  1956,  the  Ex¬ 
port-Import  Bank  of  Washington  shall  con¬ 
tribute  to  the  civil-service  retirement  and 
disability  fund,  on  the  basis  of  annual  bill¬ 
ings  as  determined  by  the  Civil  Service  Com¬ 
mission,  for  the  Government’s  share  of  the 
cost  of  the  civil-service  retirement  system 
applicable  to  the  employees  of  the  Export- 
Import  Bank  of  Washington  and  their  bene¬ 
ficiaries.  Beginning  on  July  1,  1956,  the 
Export-Import  Bank  of  Washington  shall 
also  contribute  to  the  employees’  compen¬ 
sation  fund,  on  the  basis  of  annual  billings 
as  determined  by  the  Secretary  of  Labor,  for 
the  benefit  payments  made  from  such  fund 
on  account  of  the  employees  of  the  Export- 
Import  Bank  of  Washington.  “The  annual 
billings  shall  also  include  a  statement  of 
the  fair  portion  of  the  cost  of  the  admin¬ 
istration  of  the  respective  funds,  which  shall 
be  paid  by  the  Export-Import  Bank  of 


Washington  into  the  ’Treasury  as  miscel¬ 
laneous  receipts.” 

So  as  to  make  the  bill  read : 

Be  it  enacted  etc..  That  section  8  o^he 
Export-Import  Bank  Act  of  1945,  as  arn^ded 
(12  U.  S.  C.  635f),  is  amended  by  ^-iking 
out  “June  30,  1958”  and  inserting^in  lieu 
thereof  “June  30,  1963.” 

Sec.  2.  Section  10  of  said  act,  ^  amended, 
is  amended  by — 

(1)  Inserting  “(a)”  after  j)SEC.  10.”,  and 

(2)  adding  at  the  end  th/reof  a  new  sub¬ 
section  as  follows; 

“(b)  Beginning  on  Ji^  1,  1956,  the  Ex¬ 
port-Import  Bank  of  'TO&hington  shall  con¬ 
tribute  to  the  civll-awvice  retirement  and 
disability  fund,  on  rfe  basis  of  annual  bill¬ 
ings  as  determinedly  the  Civil  Service  Com¬ 
mission,  for  the  /Government’s  share  of  the 
cost  of  the  ci^-service  retirement  system 
,  applicable  to  /toe  employees  of  the  Export- 
Import  Bai^of  Washington  and  their  taene- 
filciaries.  beginning  on  July  1,  1956,  the 
Export-import  Bank  of  Washington  shall 
also  contribute  to  the  employees’  compen¬ 
sation/fund,  on  the  basis  of  annual  billings 
fermined  by  the  Secretary  of  Labor,  for 
lenefit  pa5rments  made  from  such  fund 
opr  account  of  the  employees  of  the  Export- 
iport  Bank  of  Washington.  The  annual 
billings  shall  also  include  a  statement  of  the 
Mair'pKDrtlon  of  the  cost  of  the  administra¬ 
tion  of  the  respective  funds,  which  shall  be 
paid  by  the  Export-Import  Bank  of  Wash¬ 
ington  into  the  ’Treasury  as  miscellaneous 
receipts.” 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  the  bill  was  introduced  by  the  dis¬ 
tinguished  chairman  of  the  Committee 
on  Banking  and  Currency  [Mr.  Ful- 
bright]  for  himself  and  the  ranking 
minority  member  of  that  committee,  the 
distinguished  Senator  from  Indiana  [Mr. 
Capehart].  The  bill  would  extend  the 
life  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  for  an  additional  5 
years  beyond  June  30,  1958,  or  to  the 
close  of  business  on  June  30,  1963.  In 
this  respect,  it  follows  the  pattern  of  the 
act  of  October  3,  1951,  which  extended 
the  life  of  the  bank  for  5  years  at  a  time 
when  the  then  termination  date  was  2 
years  distant. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The 
^ll  is  open  to  further  amendment.  If 
tn^re  be  no  further  amendment  to  be 
proposed  the  question  is  on  the  engross- 
ment'^d  third  reading  of  the  bill. 

TheTwll  (S.  3868)  was  ordered  to  be 
engross^for  a  third  reading,  read  the 
third  tim\  and  passed. 

The  titleNvas  amended,  so  as  to  read: 
“A  bill  to  e^end  the  Expiort-Import 
Bank  Act  of  rS|5,  as  amended,  and  for 
other  purposes.' 


AMENDMENT  OF  COMMODITY 
EXCHAN^ACT 

Mr.  JOHNSON  of  T^s.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  comideration  of 
Calendar  No.  2543,  H.  R.  93^. 

The  PRESIDENT  pro  temp^^e.  The 
bill  will  be  stated  by  title  for  tne  infor¬ 
mation  of  the  Senate.  \ 

The  Legislative  Clerk.  A  bill  R. 
9333)  to  amend  the  Commodity 
change  Act  to  provide  for  hedging  a% 
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ticipated  requi^ments  of  processors  and 
manufacturers^ 

The  PRESIDED  pro  tempore.  Is 
there  objection  t^the  present  consid¬ 
eration  of  the  bill?\ 

There  being  no  objection,  the  Senate 
proceeded  to  consider  me  bill. 

Mr.  JOHNSON  of  TeMs.  Mr.  Presi¬ 
dent.  under  the  present  r^uirements  of 
the  Commodity  Exchange  purchases 
of  commodity  futures  may  Ite  classified 
as  bona  fide  hedging  only  ir^ffset  by 
fixed-price  sale  commitmen^t  This 
amendment  to  the  act  will  perm^proc- 
essors  and  manufacturers  to  caiW  on 
hedging  operations  against  all  or  a^art 
of  their  anticipated  requirements,  as 
plained  fully  in  the  House  report. 

There  is  also  a  very  favorable  repor 
from  the  Department  of  Agriculture, 
recommending  the  approval  of  the  bill. 

The  PRESIDENT  pro  tempore.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the  ques¬ 
tion  is  on  the  third  reading  of  the  bill. 

The  bill  (H.  R.  9333)  was  ordered  to  a 
third  reading,  read  the  third  time  and 
passed.  _  J 


PRACTICES  IN  THE  MARKETING 

OP  PERISHABLE  AGRICULTURAL 

COMMODITIES 

Mr.  JOHNSON  of  Texas.  Mr.  Pi-esi- 
dent,  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  2545,  H.  R.  5337. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  stated  by  title  for  the  infor¬ 
mation  of  the  Senate. 

The  Legislative  Clerk.  A  bill  (H.  R. 
5337)  to  amend  the  provisions  of  the 
Perishable  Agricultural  Commodities  Act 
of  1930,  relating  to  practices  in  the  mar¬ 
keting  of  perishable  agricultural  com¬ 
modities. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  considera¬ 
tion  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Agriculture  and  Forestry  with  amend¬ 
ments,  on  page  2,  line  3,  after  the  nu¬ 
meral  “2”,  to  insert  ‘‘(a)”;  after  line  6, 
to  insert: 

(b)  The  last  proviso  of  section  4  (a)  of 
such  act  (7  TJ.  S.  C.,  sec.  499d  (a) )  is  amend¬ 
ed  by  striking  out  “a  fee  of  $20”  and  insert¬ 
ing  “the  fee  provided  in  section  3  (b). 
plus  $5.”  '  ' 

And  on  page  5,  line  11,  after  “(a)”, 
to  strike  out: 

The  Secretary  or  his  duly  authorized 
agents  shall  have  the  right  to  Inspect  such 
accounts,  records,  and  memoranda  of  any 
commission  merchant,  dealer,  or  person  as 
may  be  required  (1)  in  the  investigation 
of  complaints  under  this  act;  or  (2)  to  the 
determination  of  ownership,  control,  packer, 
or  State,  country,  or  region  of  origin  iii 
connection  with  the  commodity  inspection: 
or  (3)  to  ascertain  whether  section  9  of 
this  act  is  being  complied  with  and  if  such 
commission  merchant  shall  refuse  permis¬ 
sion  for  inspection,  the  Secretary  may  pub¬ 
lish  the  facts  and  circumstances  or  order  ^ 
suspended  the  license  which  the  permission  - 
gives. 

And,  in  lieu  thereof,  to  insert:  ^ 

The  Secretary  or  his  duly  authorized  j 
agents  shall  have  the  right  to  inspect  such  j 


accounts,  records,  and  memoranda  of  any 
commission  merchant,  dealer,  or  broker  as 
may  be  material  (1)  in  the  investigation 
of  complaints  under  this  act,  or  (2)  to  the 
determination  of  ownership,  control,  packer, 
or  State,  country,  or  region  of  origin  in 
connection  with  commodity  inspections,  or 
(3)  to  ascertain  whether  section  9  of  this 
act  is  being  complied  with,  and  if  any  such 
commission  merchant,  dealer,  or  broker  re¬ 
fuses  to  permit  such  inspection,  the  Sec¬ 
retary  may  publish  the  facts  and  circum¬ 
stances  and/or,  by  order,  suspend  the  li¬ 
cense  of  the  offender  until  permission  to 
make  such  inspection  is  given. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  the  bill  would — without  broaden¬ 
ing  the  scope  or  original  intent  of  the 
Perishable  Agricultural  Commodities 
Act  of  1930,  as  amended — correct  cer¬ 
tain  deficiencies  which  have  become  ap¬ 
parent  in  the  administration  of  the  act, 
thereby  lending  greater  strength  and 
more  effectiveness  to  the  basic  legisla¬ 
tion.  The  bill  would  accomplish  this 
end  by,  first,  strengthening  the  provi¬ 
sions  relating  to  misbranding  or  misrep¬ 
resentation  of  grade  and  origin  of  fresh 
fruits  and  vegetables;  second,  increasing 
the  maximum  annual  license  fee  from 
the  present  $15  per  year  to  $25;  third, 
permitting  the  Secretary  of  Agriculture 
to  deny  issuance  of  a  license  to  any  per¬ 
son  convicted  of  a  felony  in  any  State  or 
Federal  court;  fourth,  authorizing  the 
Secretary  to  deny  a  license  to  any  appli¬ 
cant  who  has  been  involved  in  bank¬ 
ruptcy  proceedings  within  3  years  unless 
the  applicant  furnishes  a  bond  or  other 
assurance  satisfactory  to  the  Secretary; 
fifth,  empowering  the  Secretary  to  sus¬ 
pend  the  license  of  a  person  who  employs, 
in  any  responsible  position  an  individual 
whose  license  is  under  suspension;  and, 
sixth,  providing  authority  for  the  inspec¬ 
tion  of  any  perishable  commodity  cov¬ 
ered  by  the  act. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  commit¬ 
tee  amendments. 

The  amendments  were  agreed  to. 

The  PRESIDENT  pro  tempore.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross¬ 
ment  of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.  R.  5337)  was  read  the 
third  time  and  passed. 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  JOHNSON  of  Texas.  Preside! 
experience  with  the  handling  of 
projects  thus  far  submitted  indio6tes 
quite  clearly  that  the  interval  of  4^ days 
provided  in  the  act  for  congressi^al  re¬ 
view  is  unnecessarily  long.  Vot  only 
does  this  requirement  norma^  hold  up 
the  start  of  projects  longeryOian  neces¬ 
sary,  but  because  of  the  nrovision  that 
only  days  during  a  sessi^  of  Congress 
are  to  be  counted,  may  delay  the  start 
of  such  a  project  unni^ssarily  from  one 
session  of  Congress  /o  another. 

This  bill  will  siyrten  the  review  pe¬ 
riod  from  45  da^  to  15  days  and  thus 
eliminate  a  substantial  delay,  while  still 
maintaining  tl^  principle  of  and  oppor¬ 
tunity  for  c^gressional  review  of  each 
individual  project. 

The  Department  of  Agriculture  has  no 
objectiojjr  to  the  bill,  and  the  Bureau  of 
the  Biufeet  has  offered  no  objection. 

PRESIDENT  pro  tempore.  The 
billi§  open  to  amendment.  If  there  be 
mendment  to  be  proposed,  the  ques- 
n  Is  on  the  thii'd  reading  of  the  bill. 
The  bill  (H.  R.  11873)  was  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 


AMENDMENT  OP  WATERSHED  PRO¬ 
TECTION  AND  FLOOD  PREVEN¬ 
TION  ACT 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  2546,  H.  R.  11873. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  stated  by  title  for  the  infor¬ 
mation  of  the  Senate. 

The  Legislative  Clerk.  A  bill  (H.  R. 
11873)  to  amend  the  Watershed  Pro¬ 
tection  and  Flood  Prevention  Act  so  as 
to  eliminate  delay  in  the  start  of  proj¬ 
ects. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  considera¬ 
tion  of  the  bill? 


VALIDATION  OP  CERTAIN  MINING 
CLAIMS 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  2559,  S.  3941. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  stated  by  title  for  the  infor¬ 
mation  of  the  Senate. 

The  Legislative  Clerk.  A  bill  (S. 
3941)  relating  to  certain  mining  claims 
which  were  eligible  for  validation  under 
the  act  of  August  12,  1953,  but  which  were 
not  validated  solely  because  of  the  failure 
of  the  owners  to  take  certain  action  to 
protect  their  claims  within  the  prescribed 
period. 

The  PRESIDENT  pro  tempore.  Is 
ere  objection  to  the  present  considera¬ 
tion  of  the  bill? 

ere  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  Reported  from  the  Committee  on 
Interio^,nd  Insular  Affairs  with  amend¬ 
ments,  o^page  1,  after  line  4,  to  strike 
out: 

(1)  meetidg  the  eligibility  requirements 
^of  the  act  of  ^gust  12.  1953  (67  Stat.  539), 

for  purposes  ofwalidation; 

(2)  which  was  not  validated  as  provided  in 
such  act  solely  ba^use  the  owner  thereof 
failed  to  post  notidte  of  his  claim  and  file 
an  amended  notice  location  within  the 
allowable  period;  and 

(3)  which  was  locatedVn  certain  lands  of 
the  United  States,  situ*ed  in  McKinley 
County,  N.  Mex.,  and  described  as  section  20, 
township  13  north,  range  9  wst; 

shall  be  effective  to  the  sam^k  extent  as  if 
such  mining  claim  had  been  giv>m  full  force 
and  effect  under  the  provisions  ^such  act: 
Provided,  That  the  owner  thereof^faall,  not. 

And,  in  lieu  thereof,  to  insert: 

(1)  which  was  located  on  lands  o\the 
United  States  in  (a)  section  20  of  townl^p 
13  north,  range  9  west.  New  Mexico  principal 
meridian,  McKinley  County,  N.  Mex.;  or  (bV 
situated  in  Johnson  County,  Wyo.,  and  with-N 
in  section  3,  4,  9,  10,  11,  or  15,  township  43 
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JilGHLIGHTS;  Senate  commitiree  reported  nomination  of  Ra^it  H,  Hansen  to  be  FHA 
Administrator,  Senate  c^mfirned  nominations  of  members  of  Commission  on  Increased 
Industrial  Use  of  Agid<<5ultural  Products,  Senate  rejected  H^ls  Canyon  dam  bill, 
Senate  began  consideration  of  executive  pay  bill.  Senate  conferees  appointed  on 
Public  Law  I48O  hiXi*  House  passed  rubber  research  laboratory  disposal  bill.  House 
agreed  to  Senaj,e  amendments  to  bill  broadening  law  on  practices  irKmarketing  perish¬ 
able  commodijferies ,  House  passed  bill  authorizing  certain  land  exchan^ps  between  USDA 
,id  Defense^ Department#  House  Rules  Committee  cleared  flood  insurance  Taj.ll , 
(Continy^  on  page  6)  HOUSE 

RUBBER,  Passed  i-iithout  amendment  S,  3832,  to  provide  for  disposal  of  the 
Government-oX'med  sj^nthetic  rubber  research  laboratories  at  Akron,  0,  This 
bill  is  nox^  ready  for  the  President#  p#  I236I4 


2,  MARKETING,  Agreed  to  Senate  amendments  to  H,  R,  5337,  to  amend  the  provisions 
of  the  Perishable  Agricr.?_tural  Commodities  Act  so  as  to  eliminate  the  necessity 
of  proving  "fraudulent  purpose"  in  connection  with  the  misbranding  of  any 
perishable  agricultural  corrmodity,  make  misrepresentation  of  the  "region  of 
origin"  a  violation  of  the  Act,  authorize  the  Secretary  of  Agriculture  to 
change  the  annual  license  fee  from  to  any  amount  not  in  excess  of  (?25^  en¬ 
large  the  grounds  for  denial  of  a  license  to  permit  denial,  under  certain  cir¬ 
cumstances,  permit  suspension  cr  revocation  (instead  of  revocation  only)  of 
the  license  of  any  licensee  x^ho  after  proper  notice  continues  to  employ  in  a 
responsible  position  any  person  xjhose  license  or  x>rhose  previous  firm's  license 
has  been  revoked  or  suspended  (rather  than  revoked  only)  and  restrict  the  Sec¬ 
retary'  s  authority  to  permit  such  employment  after  1  year  to  cases  in  which 
the  revocation  or  suspension  was  for  failure  to  pay  a  reparation  award  ,  and 
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extend  the  record  inspection  "revision  to  permt  such  record  inspection  as  nay 
be  required  (a)  to  deternine  the  o^mership,  control,  packer,  or  State,  county 
or  region  of  origin  in  connection  tath  cormodity  inspection  or  (b)  to  ascertain 
whether  the  record  keeping  provisions  of  the  ..ict  are  being  complied  withj  and 
to  permit  inspection  of  any  lot  of  an''’-  perishable  agricultural  commodity  cover-^ 
ed  by  the  Act<,  This  bill  is  now  reach*  for  the  President,  p.  12366 


3,  F'.aSSTRY,  Passed  without  anendment  S.  2^72,  to  authorize  the  interchange  of 
lands  betx-jeen  this  department  and  the  m.ilitar'r  departments  of  the  Defense 
Department,  This  bill  is  now  ready  for  the  President,  p.  12373 


iiL  SliCURITYo  Conferees  were  appointed  on  H.  R.  7223,  to  ai^iend  and 
[>;^le  II  of  the  Social  Security  Act.  Senate  conferees  vjere  appointed  on 
.^7,  p.  12361^ 

3.  FAPJ''I  LaDQR.  The  Interstate  and  Foreign  Commerce  Committee  repoi  th  amend¬ 
ment  S,  3^91,  to  provide  for  reasonable  requirements  regarding  t,  safety, 

etc,,  of  the  interstate  transportation  of  rndgrant  farm  workers  pt.  2810)0  i 

p,  12398  \-  "  ^  ] 


6,  FLOOD  INSIIRAIJCEo  Njhe  Rules  Corimittee  reported  a  resolution  ;f6r  consideration 
of  S.  3732,  to  prwide  insurance  against  flood  dariiage,  p/^12398 


7.  h'OOL  ir-PORTS.  The  Va'^'-^and  Means  Committee  ordered  reported  (but  cJid  not  actual- 
13’’  report)  H.  R.  12227, \to  permit  the  dut3’’-free  impojv^ation  of  wool  of  a  type 
used  in  the  manufacture  ^  carpets,  p,  D8Iil 


8,  BUDGET^  ACCOUNTING The  conf^ees  agreed  to  fi3^^  report  (but  did  not  actually 
file  a  report)  on  S,  3897,  to  ^iprove  governm^^ntal  bxi.dgeting  and  accounting 
methods  and  procedures,  p,  D81.‘]13 


9.  FAicM  PROGRAM,  Rep,  Henderson  criticized  gqVernment  controls  on  the  farm  economy  | 
and  the  Democratic  administration^’  fa^  policies,  p,  1239h  '< 


10,  Tariffs.  The  '.’a3/’s  and  Means  CommLtte^^ep'^i;^ed  with  amiendment  H,  R,  1223^,  to  /  R 
provide  additional  time  for  the  Tariff  Cominlssion  to  review  the  customs  tariff^ 
schedules  (H,  Rept,  28l3).  p.  12^98 


11,  electrification,  R^.  Rogers  urged  that  considerat^ion  be  given  to  atomic  ener^ 
electric  poijer  facilities  the  ifew  England  area  a«  a  mieans  01  providing  a 
cheap  source  of  power  and /increasing  the  industrial  i^tential  of  that  area, 

P.  12393 


12.  FOFUGN  iiFFAlRS,  Both/HoLises  received  from  the  President  a\report  on  U,  S, 
participation  in  tlyi  United  Nations  Organization  (H,  Roc,  to  Senate 

Foregin  Relations -'and  House  i'oreign  Affairs  Committees,  pp.  3^239,  12362 


13,  LLGISLAxIVE  P..iM0RiiM,  Rep,  McCormack  announced  that  the  House  tri  1  lNhp>  in  session 
on  Sat,,  21,  and  that  on  Mon,,  Jul3’’  23,  the  Consent  Calendar  wLll  be  call- 
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ed  and  also  consio.eration  of  bills  under  suspension  of  the  rules  ■uill^e  in 
order,  pi  1237k 


SENATE 


lU,  NOi^yATIO-vIS,  The  Agriculture  and  Forestry’’  Committee  reported  the  nomination  o^ 
H,  Hansen  to  be  Administrator  of  the  Farmers’  Hom^e  Administration,  pp. 
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relwant  factors  the  value  of  the  laboratories 
to  interested  agency  and  the  amounts 
offere^by  public  bidders.  The  National  Sci¬ 
ence  Foundation  is  authorized  to  reimburse 
the  Genial  Services  Administration  in  ad¬ 
vance  for  expenses  necessary  for  the  protec¬ 
tion  and  m^tatenance  of  the  laboratories  up 
to  June  30,  ^57. 

The  bill  wa^rdered  to  be  read  a  third 
time,  was  reaV  the  third  time,  and 
passed,  and  a  nio^ion  to  reconsider  was 
laid  on  the  table. 


REPORT  ON  COMMUNIST 
CONSPIR^Y 

Mr.  HAYS  of  Ohio.  Mit  Speaker,  by 
direction  of  the  Committee  on  House  Ad¬ 
ministration,  I  call  up  the  N^ncurrent 
resolution  (H.  Con.  Res.  254)  authorizing 
the  pi’inting  of  additional  copies  V  House 
Reports  Nos.  2240,  2241,  2242.  224^  and 
2244,  current  session,  and  ask  foi;^  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fd 
lows; 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  there  be 
printed  for  the  use  of  the  Committee  on 
Un-American  Activities,  House  of  Repre¬ 
sentatives,  10,000  additional  copies  each  of 
House  Reports  Nos.  2240,  2241, '2242,  2243,  and 
2244,  current  session,  all  of  which  are  reports 
on  the  Communist  conspiracy. 

Mr.  LeCOMPTE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield. 

Mr.  LeCOMPTE.  May  I  ask  the  gen¬ 
tleman,  at  this  time  you  contemplate 
calling  up  6  or  7  so-called  printing  reso¬ 
lutions,  all  of  which  are  for  several  of  the 
standing  committees  of  the  House. 

Mr.  HAYS  of  Ohio.  That  is  correct. 

Mr.  LeCOMPTE.  They  have  all  been 
voted  out  by  the  subcommittee  of  the 
Committee  on  House  Administration 
imanimously  and  no  opposition  has  de¬ 
veloped  to  any  of  the  resolutions  which 
you  have  before  you  at  this  time. 

Mr.  HAYS  of  Ohio.  All  of  the  reso¬ 
lutions  which  I  intend  to  call  up  are 
privileged  resolutions,  I  may  say  to  the 
gentleman,  and  all  of  them  were  reported 
out  of  the  subcommittee  unanimously 
and  reported  out  of  the  full  committeey 
unanimously.  They  have  all  been  clearqe 
with  the  leadership  on  both  sides. 

Mr.  LeCOMPTE.  And  all  of  then/are 
for  the  use  of  standing  committees/H  the 
House? 

Mr.  HAYS  of  Ohio.  That  ^  correct. 

The  resolution  was  agreed Jfo. 

A  motion  to  reconsider  wjiB  laid  on  the 
table. 

HEARINGS  ON  CIVnI  DEFENSE  FOR 
NATIONAiySURVIVAL 

Mr.  HlVYS  of  Qlno.  Mr.  Speaker,  by 
direction  of  th^ Committee  on  House 
Administratioi^I  call  up  the  concurrent 
resolution  (Hr  Con.  Res.  261)  authoriz¬ 
ing  the  printing  of  additional  copies  of 
the  hearij^s  on  civil  defense  for  na¬ 
tional  survival  held  during  the  current 
sessioi^y  a  subcommittee  of  the  Com¬ 
mitted  on  Government  Operations,  and 
ask /or  its  immediate  consideration, 
re  Clerk  read  the  resolution,  as  fol¬ 
ios; 


Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  there  be 
printed  for  the  use  of  the  Committee  on 
Government  Operations  not  to  exceed  3,000 
additional  copies  of  each  part  of  the  hearing 
held  by  the  Subcommittee  on  Military  Op¬ 
erations,  Committee  on  Government  Opera¬ 
tions,  during  the  current  session  relative  to 
civil  defense  for  national  survival. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADDITIONAL  COPIES  OF  HEARINGS 

BY  RESEARCH  AND  DEVELOPMENT 

StTBCOMMITTEE 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House  Ad¬ 
ministration,  I  call  up  the  resolution  (H. 
Con.  Res.  262)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows; 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  there  be 
printed  for  the  use  of  the  Joint  Commit- 
Sfee  on  Atomic  Energy  40,000  additional  copies 
the  hearings  held  by  the  Research  and 
D&velopment  Subcommittee  of  the  said  joi^ 
committee  during  the  84th  Congress  enti/ed 
“Prowess  Report  on  Research  in  Med^ne, 
BiologV  and  Agriculture  Using  Radioactive 
Isotope^’ 


following  committee  amend- 


With  tf 
ment; 

Page  1,  llrA  2,  after  the  “printed" 

insert  “with  llrfcistrations.’' 

The  amendm^t  was ^greed  to. 

The  resolutionVas  ^reed  to. 

A  motion  to  recongraer  was  laid  on  the 
table. 

LABOR-MAN./y^MEN^  PROBLEMS 

OP  THE  XmERICAnXmERCHANT 

MARINE, 

Mr.  Hj^yS  of  Ohio.  Mr.  ^Sjeaker,  by 
directionrof  the  Committee  on  House  Ad- 
minis^tion,  I  call  up  the  resoluXpn  (H. 
Con.yRes.  263)  and  ask  for  its  apme- 
dia^  consideration. 

The  Clerk  read  the  resolution,  as 
)ws; 

Resolved  by  the  House  of  Representatives' 
(the  Senate  concurring) ,  That  there  be 
printed  for  the  use  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  House  of 
Representatives,  1,000  additional  copies  of 
the  hearing  held  by  said  committee  during 
the  current  Congress,  first  session,  relative 
to  labor-management  problems  of  the 
American  merchant  marine. 


Mr.  HOFFMAN  of  Michigan.  Miy 
Speaker,  will  the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield. 

Mr.  HOFFMAN  of  Michigan.  I^hat 
the  resolution  where  there  is  an  Under¬ 
standing  that  the  minority  members  are 
to  have  a  proportionate  shaye  of  the 
printing? 

Mr.  HAYS  of  Ohio.  The/entleman  is 
correct.  The  gentleman  firom  Ohio,  the 
chairman  of  the  Subcommittee  on  Print¬ 
ing,  will  issue  orders  t^the  Printer,  and 
it  is  understood  an^ agreed  by  every¬ 
one  that  the  minorjcy  will  get  its  share. 

Mr.  LeCOMPT^  Mr.  Speaker,  will 
the  gentleman  ^Id? 

Mr.  HAYS  o^hio.  I  yield. 

Mr.  LeCOIAPTE.  That  understand¬ 
ing  prevail^on  all  of  these  resolutions, 
does  it 

Mr.  I^YS  of  Ohio.  That  is  correct. 
The ^PEAKER.  The  question  is  on 
the  Solution. 

le  resolution  was  agreed  to. 
motion  to  reconsider  was  laid  on  the 
ible. 

ADDITIONAL  COPIES  OP  TESTIMONY 
OP  NIKOLAI  KHOKHLOV 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration,  I  call  up  House  Reso¬ 
lution  573  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows; 

Resolved,  That  there  be  printed  for  the 
use  of  the  Un-American  Activities  Commit¬ 
tee  10,000  additional  copies  of  the  hearing 
held  by  that  committee  during  the  current 
session  containing  the  testimony  of  Nikolai 
Khokhlov. 


HOUSE  REPORT  NO.  2279 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration,  I  call  up  the  resolution 
(H.  Res.  529)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

Resolved,  That  there  be  printed  for  the  use 
of  the  Committee  on  Government  Opera¬ 
tions,  House  of  Representatives,  4,000  addi¬ 
tional  copies  of  House  Report  No.  2279,  a 
report  of  the  Committee  on  Government 
Operations  on  the  effect  of  Department  of 
the  Interior  and  Riural  Electrification  Ad¬ 
ministration  policies  on  public  power  pref¬ 
erence  customers. 


HEARINGS  ON  HEALTH  AMENDMENT 
ACT  OP  1956 

Mr.  HAYS  of  Ohio.  Mi'.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration,  I  call  up  the  resolution 
(H.  Res.  596)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows; 

Resolved,  That  there  be  printed  for  the  use 
jf  the  Committee  on  Interstate  and  Foreign 
ommerce.  House  of  Representatives,  3,500 
actthtional  copies  of  the  hearings  held  by  said 
comtolttee  during  the  current  session  relative 
to  th\Health  Amendments  Act  of  1956. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

NIAGARA  FRONTIER  PORT 
AUTHORITY 

Mr.  RADWAnX  Mr.  Speaker,  I  ask 
unanimous  consen\for  the  immediate 
consideration  of  thX  resolution  (H.  J. 
Res.  549)  granting  tlX. consent  of  Con¬ 
gress  to  the  State  of  N^  York  to  nego¬ 
tiate  and  enter  into  an\agreement  or 
compact  with  the  Dominion  of  Canada 
for  the  establishment  of  ^e  Niagara 
Prointier  Port  Authority  witlkpower  to 
take  over,  maintain,  and  opiate  the 
present  highway  bridge  over  the  ^agara 
River  between  the  city  of  Buffalo^N.  Y. 
and  the  city  of  Fort  Erie,  Ontario,  ^n- 
ada. 
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TheVlerk  read  the  title  of  the  resolu¬ 
tion. 

The  SHAKER.  Is  there  objection  to 
the  reques^f  the  gentleman  from  New 
Jersey  [Mi-.Vadwan]? 

There  beinX  no  objection,  the  Clerk 
read  the  resolunon,  as  follows: 

Resolved,  etc.,  Tfcat  the  Congress  hereby 
consents  to  the  negoWtion  and  entering  into 
of  a  compact  or  agreei^nt  between  the  State 
of  New  York  and  the\^minion  of  Canada 
providing  for  (1)  the  eS^blishment  of  the 
Niagara  Frontier  Port  AutlX-ity  substantially 
in  accordance  with  the  provisions  of  chap¬ 
ter  870  of  the  laws  of  1955  the  State  of 
New  York  as  amended  or  supplemented;  (2) 
the  transfer  of  the  operation,  Control,  and 
maintenance  of  the  present  higiVay  bridge 
(the  Peace  Bridge)  over  the  Niagl^a  River 
between  the  city  of  Buffalo,  N.  Y.,^id  the 
city  of  Fort  Erie,  Ontario,  Canada,  the 
Niagara  Frontier  Port  Authority;  (sXthe 
transfer  of  all  of  the  property,  rights,  pow^s, 
and  duties  of  the  Buffalo  and  Fort  Erie  Pm 
lie  Bridge  Authority  acquired  by  such  au' 
thorlty  under  the  compact  consented  to  by 
the  Congress  in  Public  Resolution  22  of  the 
73d  Congress,  approved  May  3,  1934  (48  Stat. 
662) ,  to  the  Niagara  Frontier  Port  Authority; 
and  (4)  the  consolidation  of  the  Buffalo  and 
Fort  Erie  Public  Bridge  Authority  with  the 
Niagara  Frontier  Port  Authority  and  the 
termination  of  the  corporate  existence  of 
the  Buffalo  and  Fort  Erie  Public  Bridge  Au¬ 
thority. 

Sec.  2.  The  right  to  alter,  amend,  or  repeal 
this  joint  resolution  is  hereby  expressly  re¬ 
served. 

Amend  the  title  so  as  to  read:  “A  bill 
granting  the  consent  of  Congress  to  the  State 
of  New  York  to  negotiate  and  enter  into  an 
agreement  or  compact  with  the  Government 
of  Canada  for  the  establishment  of  the  Ni¬ 
agara  Frontier  Port  Authority  with  power  to 
take  over,  maintain,  and  operate  the  present 
highway  bridge  over  the  Niagara  River  be¬ 
tween  the  city  of  Buffalo,  N.  Y.,  and  the  city 
of  Fort  Erie,  Ontario,  Canada.” 

With  the  following  committee  amend¬ 
ments: 

Page  1,  line  6,  strike  out  “Dominion”  and 
Insert  in  lieu  thereof  “Government.” 

The  resolution  was  ordered  to  be  en¬ 
grossed  and  read  a  third  time,  was  read 
the  third  time  and  passed. 

The  title  was  amended  so  as  to  read: 
“A  bill  granting  the  consent  of  Congress 
to  the  State  of  New  York  to  negotiate  and 
enter  into  an  agreement  or  compact  with 
the  Government  of  Canada  for  the  es¬ 
tablishment  of  the  Niagara  Frontier  Port 
Authority  with  power  to  take  over,  main¬ 
tain,  and  operate  the  present  highway 
bridge  over  the  Niagara  River  between 
the  city  of  Buffala,  N.  Y.,  and  the  city  of 
Fort  Erie,  Ontario,  Canada.” 

A  motion  to  reconsider  was  laid  on  t 
table. 


Page  2,  line  3,  after  “2.”  Insert  “(a).** 
Page  2,  after  line  5,  insert; 

"(b)  The  last  proviso  of  section  4  (a)  of 
such  act  (7  U.  S.  C.,  sec.  499d  (a) )  is  amend¬ 
ed  by  striking  out  ‘a  fee  of  $20’  and  insert¬ 
ing  ’the  fee  provided  in  section  3  (b) ,  plus 
$5’.” 

Page  5,  line  6,  strike  out  all  after  “(a)” 
down  to  and  including  “gives”  in  line  17  and 
insert: 

“The  Secretary  or  his  duly  authorized 
agents  shall  have  the  right  to  inspect  such 
accounts,  records,  and  memoranda  of  any 
commission  merchant,  dealer,  or  broker  as 
may  be  material  (1)  in  the  investigation  of 
complaints  under  this  act,  or  (2)  to  the  de¬ 
termination  of  ownership,  control,  packer, 
or  State,  country,  or  region  of  origin  in  con¬ 
nection  with  commodity  inspections,  or  (3) 
to  ascertain  whether  section  9  of  this  act  is 
being  complied  with,  and  if  any  such  com¬ 
mission  merchant,  dealer,  or  broker  refuses 
to  permit  such  inspection,  the  Secretary  may 
publish  the  facts  and  circumstances  and/or, 
by  order,  suspend  the  license  of  the  offender 
until  permission  to  make  such  inspection  is 
iven.” 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa  (Mr.  Albert]? 

Mr.  CURTIS  of  Missouri.  Mr.  Sneak¬ 
er,  reserving  the  right  to  object,  will  the 
gentleman  explain  the  bill  briefly? 

Mr.  ALBERT.  I  shall  be  pleased  to. 

The  bill  will  strengthen  the  enforce¬ 
ment  provisions  of  the  Perishable  Agri¬ 
cultural  Commodities  Act.  The  purpose 
of  that  act  is  to  pa-event  unfair  and 
fraudulent  practices  in  the  marketing 
fresh  fruits  and  vegetables  in  interstate 
commerce.  The  changes  in  the  act  made 
by  the  bill  were  carefully  worked  out 
with  the  Department  of  Agriculture  and 
all  segments  of  the  fresh  fruit  and 
vegetable  business.  The  amendments 
made  by  the  Senate  are  minor  in  nature 
and  are  merely  clarifying  and  technical 
in  character. 

Mr.  CURTIS  of  Missouri.  I  want  to 
thank  the  gentleman  and  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa? 

There  was  no  objection. 

The  Senate  amendments 
curred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


were  con- 


PERISHABLE  AGRICULTURAL  COM¬ 
MODITIES  ACT,  1930 

Mr.  ALBERT.  Mr.  Speaker,  I  ask  un¬ 
animous  consent  to  take  from  the  Speak¬ 
er’s  table  the  bill  (H.  R.  5337)  to  amend 
the  provisions  of  the  Perishable  Agri¬ 
cultural  Commodities  Act,  1930,  relating 
to  practices  in  the  marketing  of  perish¬ 
able  agricultural  commodities,  with 
Senate  amendments  thereto,  and  agree 
to  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments,  as  follows: 


IDUCED  RATE  AIR  TRANSPORTA¬ 
TION  FOR  MINISTERS 

Mr.  HARRIS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (S.3149) 
to  amend  the  Civil  Aeronautics  Act  of 
1938  in  order  to  permit  air  carriers  to 
grant  free  or  reduced  rate  transporta¬ 
tion  to  ministers  of  religion,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  on  the  part  of  the 
House  may  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  17 
1956.)  ' 
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Mr.  HARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  statement  of 
the  managers  on  the  part  of  the  Hoi 
be  printed  at  this  point. 

The  SPEAKER.  Without  objectijifi,  it 
is  so  ordered. 

There  was  no  objection. 

(The  statement  reads  as  follc^s : ) 
Statement  op  the  Managers  on  Jcbjs,  Part  of 
THE  House 

The  managers  on  the  par^of  the  House 
at  the  conference  on  the  disslgreelng  votes  of 
j  the  two  Houses  on  the  ajpendment  of  the 
'  House  to  .  the  hill  (S.  3hf9)  to  amend  the 
i  Civil  Aeronautics  Act  0^938  in  order  to  per- 
!  mit  air  carriers  to  gram  free  or  reduced  rate 
:  transportation  to  mhnsters  of  religion,  sub- 
I  mit  the  following  a/(atement  in  explanation 
I  of  the  effect  of  th^ftetion  agreed  upon  by  the 
.  conferees  and  rec^mended  in  the  accompa- 
i  nylng  conferen^ report; 

(  The  House  Mfnendment  struck  out  all  of  the 
J  Senate  bill  a^er  the  enacting  clause  and  In- 
j  serted  a  suj^tltute  amendment.  -The  Senate 
j  recedes  from  its  disagreement  to  the  amend- 
i  ment  o^rthe  House,  with  an  amendment 
•  which  le  a  substitute  for  both  the  Senate 
I  bill  aj^  the  House  amendment.  Except  for 
j  con^ming  changes  in  the  title,  the  follow- 
;  in^statement  explains  the  differences  be- 
t\^en  the  House  amendment  and  the  sub- 
:itute  agreed  to  in  conference. 

The  Senate  bill  amended  section  403  (b) 
of  the  Civil  Aeronautics  Act  of  1938  to  per¬ 
mit  all  air  carriers  and  foreign  air  carriers, 
under  such  terms  and  conditions  as  the  Civil 
Aeronautics  Board  may  prescribe,  to  grant 
free  or  reduced-rate  transportation  to  minis¬ 
ters  of  religion  on  a  space  available  basis. 

The  House  amendment,  which  struck  out 
all  of  the  Senate  bill  after  the  enacting 
clause,  amended  section  403  (b)  of  the  Civil 
Aeronautics  Act  of  1938  to  permit  only  those 
air  carriers  and  foreign  air  carriers  not  re¬ 
ceiving  so-called  subsidy  payments  deter¬ 
mined  by  the  Civil  Aeronautic^  Board  under 
section  406  of  such  act  and  payable  by  such 
Board  pursuant  to  Reorganization  Plan  No. 
10  of  1953,  during  any  period  with  respect  to 
which  such  carriers  grant  reduced-rate  trans¬ 
portation,  to  grant  reduced-rate  transpor¬ 
tation,  but  not  free  transportation,  to  min¬ 
isters  of  religion  under  such  terms  and  con¬ 
ditions  as  such  Board  may  prescribe.  -The 
House  amendment  did  not  contain  a  provi¬ 
sion  relating  to  the  availability  of  space. 

-The  substitute  agreed  to  by  the  commit- 
of  conference  permits  all  air  carriers  and 
fa^gn  air  carriers,  under  such  terms  and 
conditions  as  the  Civil  Aeronautics  Board 
may\rescribe,  to  grant  reduced-rate  trans- 
portaflton,  but  not  free  transportation,  to 
ministeVs  of  religion,  without  regard  to 
whether  'SEuch  carriers  are  receiving  so- 
called  subsidy  payments  determined  by 
such  Board’Sunder  section  406  of  such  act 
and  pajrable  ^  such  Board  pursuant  to  Re¬ 
organization  Pftm  No.  10  of  1953.  Under  the 
substitute  such  \educed-rate  transportation 
will  be  provided  ^ly  on  a  space  available 
basis.  'The  test  to  Be  applied  in  determining 
the  availability  of  s^ce  is  whether  space  is 
available  on  the  aircraft  immediately  prior 
to  the  time  of  takeoff.  >^is  test,  in  effect, 
eliminates  any  possibillN  of  granting  re- 
duced-rate  transportation  pd  ministers  of  re¬ 
ligion  which  would  interfereSsdth  the  trans- 
portation  of  first-class-ticket  ntolders. 

Oren  Harris, 

P.  Ertel  Carl 
I’eter  P.  Mack, 

Chas.  a.  Wolver: 

Carl  Hinshaw, 

Managers  on  the  Part  o/  the  H 

The  conference  report  was  agreed  i,^ 

A  motion  to  reconsider  was  laid  on  thi 
table. 
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Public  Law  842  -  84th  Congress 
Chapter  786  -  2d  Session 
H.  R.  5337 


AN  ACT 


All  70  Stat,  726. 


To  amend  the  provisions  of  the  Perishable  Agricultural  Commodities  Act,  1930, 
relating  to  practices  in  the  marketing  of  perishable  agricultural  commodities. 


Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  section  2  (5)  Perishable  agri- 
of  the  Perishable  Agricultural  Commodities  Act,  1930  (7  U.  S.  C.,  cultural  oommodi 
sec.  499b  (5) ),  is  amended  to  read  as  follows:  ties. 

“(5)  For  any  commission  merchant,  dealer,  or  broker  to  misrepre- 
sent  by  word,  act,  mark,  stencil,  label,  statement,  or  deed,  the  char- 
acter,  kind,  grade,  quality,  quantity,  size,  pack,  weight,  condition, 
degree  of  maturity,  or  State,  country,  or  region  of  origin  of  any  per¬ 
ishable  agricultural  commodity  received,  shipped,  sold,  or  offered  to  be 
sold  in  interstate  or  foreign  commerce 

Sec.  2.  (a)  Section  3  (b)  of  such  Act  (7  U.  S.  C.,  sec.  499c  (b))  is  License. 

/mended  by  striking  out  in  the  third  sentence  the  words  “of  $15”  and  stat.  217. 
inserting  “not  to  exceed  $25”. 

(b)  The  last  proviso  of  section  4  (a)  of  such  Act  (7  U.  S.  C.,  sec.  ^^ees. 

499d  (a) )  is  amended  by  striking  out  “a  fee  of  $20”  and  inserting  “the  stat.  218. 
fee  provided  in  section  3  (b),  plus  $5”. 

Sec.  3.  Section  4  (d)  of  such  Act  (7  U.  S.  C.,  sec.  499d  (d))  is  so  stat.  726. 
amended  to  read  as  follows : 

“(d)  The  Secretary  may  withhold  the  issuance  of  a  license  to  an  Investigation, 
applicant,  for  a  period  not  to  exceed  thirty  days  pending  an  investiga¬ 
tion,  for  the  purpose  of  determining  (a)  whether  the  applicant  is  unfit 
to  engage  in  the  business  of  a  commission  merchant,  dealer,  or  broker 
because  the  applicant,  or  in  case  the  applicant  is  a  partnership,  any 
general  partner,  or  in  case  the  applicant  is  a  corporation,  any  officer 
or  holder  of  more  than  10  per  centum  of  the  stock,  prior  to  the  date  of 
the  filing  of  the  application  engaged  in  any  practice  of  the  character 
prohibited  by  this  Act  or  was  convicted  of  a  felony  in  any  State  or 
Federal  court,  or  (b)  whether  the  application  contains  any  materially 
false  or  misleading  statement  or  involves  any  misrepresentation,  con¬ 
cealment,  or  withholding  of  facts  respecting  any  violation  of  the  Act 
by  any  officer,  agent,  or  employee  of  the  applicant.  If  after  investiga-  Hearing, 
tion  the  Secretary  believes  that  the  applicant  should  be  refused  a  li- 
^•^nse,  the  applicant  shall  be  given  an  opportunity  for  hearing  wdthin 
Jxty  days  from  the  date  of  the  application  to  show'  cause  why  the 
license  should  not  be  refused.  If  after  the  hearing  the  Secretary  finds 
that  the  applicant  is  unfit  to  engage  in  the  business  of  a  commission 
merchant,  dealer,  or  broker  because  the  applicant,  or  in  case  the  appli¬ 
cant  is  a  partnership,  any  general  partner,  or  in  case  the  applicant  is 
a  corporation,  any  officer  or  holder  of  more  than  10  per  centum  of  the 
stock,  prior  to  the  date  of  the  filing  of  the  application  engaged  in  any 
practice  of  the  character  prohibited  by  this  Act  or  was  convicted  of  a 
felony  in  any  State  or  Federal  court,  or  because  the  application  con¬ 
tains  a  materially  false  or  misleading  statement  made  by  the  applicant 
or  by  its  representative  on  its  behalf,  or  involves  a  misrepresentation, 
concealment,  or  withholding  of  facts  respecting  any  violation  of  the 
Act  by  any  officer,  agent,  or  employee,  the  Secretary  may  refuse  to 
issue  a  license  to  the  applicant.” 

Sec.  4.  Section  4  of  such  Act  is  further  amended  by  adding  at  the  50  stat.  726. 
end  thereof  the  following  subsection :  7  use  499d. 

“(e)  The  Secretary  may  refuse  to  issue  a  license  to  an  applicant  Refusal  of 
if  he  finds  that  the  applicant,  or  in  case  the  applicant  is  a  partnership,  license, 
any  general  partner,  or  in  case  the  applicant  is  a  corporation,  any 
officer  or  holder  of  more  than  10  per  centum  of  the  stock,  has,  wdthin 
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46  Stat.  588. 

Suspension  of 
license. 


46  Stat.  536, 

Inspection  of 
accounts,  etc. 


three  years  prior  to  the  date  of  the  application,  been  adjudicated  or 
discharged  as  a  bankrupt,  or  was  a  general  partner  of  a  partnership 
or  officer  or  holder  of  more  than  10  per  centum  of  the  stock  of  a  cor¬ 
poration  adjudicated  or  discharged  as  a  bankrupt,  unless  the  applicant 
furnishes  a  bond  of  such  nature  and  amount  as  may  be  determined  by 
the  Secretary  or  other  assurance  satisfactory  to  the  Secretary  that  the 
business  of  the  applicant  will  be  conducted  in  accordance  with  this 
Act.” 

Sec.  5.  Section  8  (b)  of  such  Act  (7  U.  S.  C.,  sec.  499h  (b))  is 
amended  to  read  as  follows : 

“(b)  The  Secretary  may,  after  thirty  days’  notice  and  an  oppor¬ 
tunity  for  a  hearing,  suspend  or  revoke  the  license  of  any  commission 
merchant,  dealer,  or  broker  wdio,  after  the  date  given  in  such  notice, 
continues  to  employ  in  any  responsible  position  any  individual  whose 
license  has  been  revoked  or  is  under  suspension  or  wdio  was  responsibly 
connected  with  any  firm,  partnership,  association,  or  corporation 
whose  license  has  been  revoked  or  is  under  suspension.  Employment 
of  an  individual  w’hose  license  has  been  revoked  or  is  under  suspension 
for  failure  to  pay  a  reparation  award  or  who  was  responsibly  connected 
with  any  firm,  partnership,  association,  or  corporation  whose  license 
has  been  revoked  or  is  under  suspension  for  failure  to  pay  a  repara¬ 
tion  award  after  one  year  following  the  revocation  or  suspension  of 
any  such  license  may  be  permitted  by  the  Secretary  upon  the  filing  by 
the  emploj^ing  licensee  of  a  bond,  of  such  nature  and  amount  as  may 
be  determined  by  the  Secretary,  or  other  assurance  satisfactory  to  the 
Secretary  that  its  business  will  be  conducted  in  accordance  with  the 
provisions  of  this  Act;”. 

Sec.  6.  Section  13  (a)  of  such  Act  (7  U.  S.  C.,  sec.  499m  (a))  is 
amended  to  read  as  follows : 

“(a)  The  Secretary  or  his  duly  authorized  agents  shall  have  the  right 
to  inspect  such  accounts,  records,  and  memoranda  of  any  commission 
merchant,  dealer,  or  broker  as  may  be  material  (1)  in  the  investigation 
of  complaints  under  this  Act,  or  (2)  to  the  determination  of  ownership, 
control,  packer,  or  State,  country,  or  region  of  origin  in  connection 
with  commodity  inspections,  or  (3)  to  ascertain  whether  section  9  of 
this  Act  is  being  complied  with,  and  if  any  such  commission  merchant, 
dealer,  or  broker  refuses  to  permit  such  inspection,  the  Secretary  may 
publish  the  facts  and  circumstances  and/or,  by  order,  suspend  the 
license  of  the  offender  until  permission  to  make  such  inspection  is 
given.  The  Secretary  or  his  duly  authorized  agents  shall  have  the 
right  to  inspect  any  lot  of  any  perishable  agricultural  commodity 
covered  by  this  Act,  and  if  any  commission  merchant,  dealer,  or  broker 
having  owniership  of  or  control  over  such  lot  fails  or  refuses  to  author¬ 
ize  or  allow  such  inspection,  the  Secretary  may,  after  thirty  days’ 
notice  and  an  opportunity  for  a  hearing,  publish  the  facts  and  circum¬ 
stances  and/or,  by  order,  suspend  the  license  of  the  offender  for  a  pe¬ 
riod  not  to  exceed  ninety  days.” 

Approved  July  30,  1956. 
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